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• • 80F99 VIRGINIA }IN 
Coui'ITY OF HENR 1 co~ To-W 1 r: fHE CIRCUIT COURT OF THE COUNTY OF HENRICO 
APRIL 7, 1980 
The grand jury c/J.Jrgt~s that: 
On or about November 24, 19 79, in t.h<:\ County of 
Henrico, Herbert H. Bassett did capitally kill and murder 
Albert Lee Burwell in the commission of a robbC!ry while 
armed.with a deadly weapon, 
I\ 
~ 
.1ffcJinst tlw pe,·ICI! and di!Jnity of tlu~ Cornmrmwt~alth of Viryinia. 




Wltnttne• 'worn and 'ttnt 
by rhtt Court ro thtt Gr .. nd 
Jury to fl"'" ttVHittncu. 
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defense counsel may take (unintel.) 
I think the motion is over-broad \·ti th 
respect that we'll ask the Court on the law, 
on the merits in all good sense. {unintel.) 
Judqe, I would reserve any further comments 
on the motion regarding the change of venue 
becuase I think it is not completely before 
the Court at this time. We would ask the 
Court to allow - well, we would ask the 
Court to take it under advisement until we 
could provide to the Court the necessary 
documentation regarding the allegations we 
have made. On the other part of the motion~ 
or the attested copies of the criminal 
records of the witnesses for u1e Commonweal 
Mr. Nance says that we can get this informa 
tion from the witnesses themselves when the 
are subject to cross examination when the 
defense asks the questions, "Have you ever 
been convicted of a feloay and if the perso 
says yes, thm the next question is, ,.II0\'7 
many?'' That's all very fine and good if th 
person on the stand is telling the truth. 
Unfortunately, the individuals who took the 













































I think the Court is aware of that. 
I don't know whether they told the truth or 
not, 11r. Englisby. 
t'7ell, Judge, I think if the Court will reca 1, 
the Court made a statement regarding Betty 
Winfield's own testimony that sh~ lied at 
least one time. The Court said that itself. 
The problem is, Judge, we need an attested 
copy of the record to check. 
Have you got some law on that? 
Yes, sir. Brady. 
Uo, Brady doesn't cover that. 
Judge, then the Sixth Amendment should 
cover it. 
The Sixth ll.mendment doesn't cover it. I 
don't know of any law whatsoever, I was 
rather astounded your second part of your 
motion here. And unless you've got some 
law on it I'm just going to flat out deny 
that. 
Judge, then let me for the record just stat 
what we believe the grounds and ~1a law to 
be. We believe the law to be founded in 
Brady, in that this information is within 






























to the defense. We believe that the motion 
is founded also on the Sixth Amendment, the 
Sixth, Fifth, and Fourteenth Amendments of 
the u. s. Constitution; the Fifth and 
Fourteenth Amendments beinq the right to 
a fair trial and the riqht to be - and ~1e 
riqht to cross examine witnesses. The 
Sixth Amendment being the right to effectiv 
assistance of counsel. Up until recently, 
if Your Honor please, the defense could, fo 
the small amount of $3.00 qet a certified 
and attested copy of anybody in the State 
of Virqinia or anybody that took the stand. 
But the Freedom in Information Act, which 
was a Federal Act, and wyche State Acts tha 
had to meet the requirements of the Freedom 
of Information Act have restricted that 
ability of the defense and frankly I cannot 
even get a copy, a certified copy, of my o 
client's criminal record at this point. 
The situation is such that the Court, under 
the discovery rules in the State of Virgini 
can order the Commonwealth to provide that 
information if the Court feels in its 
discretion that it is something that should 
-~ 




























be provided. The situation is such in the 
case at bar that we have a man charged with 
capital murder, that we have - that the only 
thinq that is pointing to him are maybe one 
or two people. There is no forensic evidence 
that points to him, there is no independent 
corroborative evidence that points to him. 
There are one or two people who are 
co-defendants who have a record a mile lonq, 
who point to him and say, "This is the man." 
Now certainly, that is their record, their 
criminal record is material, it is important, 
it is critical to the defense of this case, 
and the denial of it not only denies due 
process but denies effective assistance of 
counsel. And I can state for the record 
that we cannot effectively represent this 
man when those people take the stand if we 
do not have that information that we can 
corroborate their testimony or that we can 
use to impeach them with. And I would thiru 
that in a case of this nature, when the onlJ 
issue before the jury is the credibility of 
those witnesses, that their record and the 





































such a critical nature that the denial of it 
would be - would result in the ineffective 
assistance of counsel and the denial of due 
process, and we would respectfully -
Is Mr. Barnes asking to be relieved as 
counsel? 
No, sir, we're not. We do not believe that 
we however, can effectively represent this 
man without that information. 
Well, then are you asking the Court to 
appoint different counsel? Because I'm not 
qoing to grant that. 
Well, Judge, I think that would be left up 
to Mr. Bassette. 
When I say I'm not going to grant it, I'm 
not going to grant the second part of your 
motion this morning. I don't know of any 
law that requires that, whatsoever. And I 
think it's an undue burden placed on the 
Commonwealth for the Court to even consider 
it. You can take care of that situation by 
your examination d! the witnesses as they 
come forward~ And, no sir, I'm going to jus~ 
deny that, the second part of your motion, 










































Let me respectfully object, sir. 
All right. Getting to No. 1 in your motion, 
if you donit have any time, or if you've 
been advised titat you have no time, how in 
the world is the Court goinq to hear - if 
I take it under advisement - how in the 
world is the Court goinq to hear that? 
Your evidence and so forth. if there's no 
time? 
Well, Judge, there would be time if the 
Court would just take it under advisement 
and listen to it just prior to the trial. 
The Court itself has stated regarding this 
part of the motion, that it feels that it 
has to at least attempt to empanel the jurj. 
So there we are on the day of trial anyway. 
1 
I think that's what the law is, that I have 
to attempt to empanel the jury. Now, I don't 
read the local papers, I may occasionally 
qet the afternoon paper. I certainly watch 
very little television and I don't listen to 
the radio at all, so I c~ say one way or 
the other from a principal standpoint 











































Voir Dire extracted from trial of' 
Herbert R. Bassett, as hea.rd on 
August 20, 1980, before th<! I:on. 
Robert M. Wallace, Jud~~ 
Andrew N. Blake, Wilson G. Johns~r., David 
A. Johnson, Barry K. Whitaker, John M ..
~entlemen of the jury, for purposes of 
identification the Court's going to ask if 
you ~till give us your names again. I k::1ow 
sitting on your far right is Mr .. Blake, I 
believe it is. And the next gentleman, 
please. 
(Jurors repeated their name£~) 
All counsel qot them? 
Yes, sir, we do. 
Cormnonwealth? 
Yes, sir. 
All right, Madam Clerk. 
(The jurors were duly sworn) 
Gentlemen of the jury, we know t-lho you arc-
now, and so you that you will knot . ., who J..:he 
participants are this morning in this case 
I'll start off by telling you that ~p name 
is Wallace, and seated to your right at the 


































who is the Commonwealth's Attorney tor the 
County of Henrico. Seated ne~t to 
Mr. Nance at the defense counsel table is 
Mr. Englisby. And seated next to 
Mr. Englisby is Mr. Edward Barnes. Seated 
next to Mr. Barnes is the accused in this 
case , Mr .. Herbert R. nasset te. No~v, t J m 
going to ask you some questions, if the 
answer is yes I want you to let me know. 
Are any of you related- '~11, first I'll 
tell you the case. ~~. Herbart R. Bassett~ 
is charged that he did capitally kill and 
murder one Albert Lee Bunvell on November 
24, 1979. And there's a second case in 
I 
which he' s charged with using a f.irearm in i 
the commission of a felony. So you have tw9 
cases before you. Are any of you related b~ 
blood or marriage to the accused or to the 
person against whom the alleqed offense was 
committed? Are any of you officers, direc-
tors, stockholders, aqents or employees of 
the accused or of the victim? Do any of you! 
have any interest in the trial or outcome of 
this case? Have any of you acquired any 
information about the alleged o·ffense or the 
--------fl---~--~---------- --· ---·- -·-------···-- -------------------..,..--~-
·9 
~. 




























accused from the news media or any otha:c 
source? Have any of you expressed or forme 
any opinion as to the guilt or 
the accused? Are you sensible of any bias 
or prejudice against the Commonwealth or th 
accused? Do any of you have any opinions 
such as to prevent your convicting anyone 





Do you know of any reason whatsoever why yo~ 
should not give a fair and impartial trial . 
to the Commonwealth and to the accused base1 
solely on the law and the evidence in the I 
case? Have any of you ever served as iuror1 
in a criminal case, and if so have you been 1 
criticized or have you been praised, by the 
particular court tl1at you may have served a 
a juror on? I 
, 
I served about three weeks aqo and I believ~ 
that was a criminal case. It was assault 
and breakinq and enterinq, or attempted 
assault. 
TilE COURT: Did the Court, meaning the Judge, in any I 
way offend you or cause you to have any I 



































No, sir. ! 
Do you understand that the burden rests wit~ 
the prosecution? Do you understand that th1 
accused need not introduce any evidence 
whatsoever? And would you require the 
defendant at any time to satisfy you as to 
his innocence? Knowing that the charqe is 
I 
capital murder can you give the defendant I 
the same fair trial you would give a defend~ 
ant charged with a lesser crime? Have you j 
i 
I 
had any dealings or experience with black 
persons that ~ight make it difficult 
to sit in impartial judgmen.t on this 
for yo~ 
case? I 
Are you related to or do you kno\tl anyone on 
:::i:::ff~ ::: ::::::~::~~sy::t::::Y~Yj 
one on the staff of Mr. Englisby and ll 
Mr. Barnes' firm, which is Nikas, Englisby . 
and Barnes? Do you believe that persons 
charged with crimes are generally guilty? 
Have you ever been a -\t7i tness for the prose-
cution in a cril!li.nal case? !lave you e·ver 
been the victim of a crime? Do you know an 
of the prosecution's witnesses? In other 
words, have you seen anyone her.e, either __j_ 



















































II r.m. NANCE: 
I THE COURT: 
I MR. BARNES: 
5 
yesterday or today, t!1n.t you know who may 
be participating in this case? Do you know 
the victim or any of his family or friends, 
and the victim of course is Mr. Albert Lee 
Bun~ell? Does anyone who is seated in the 
jury box now have any moral, spiritual, 
L 
ethical, or philoso~hical reservations abou~ 
i 
incarcerating someone in a penal institutio1 
on the law and evidence in this case? 
Do you have any moral, spiritual, eithical 
or philosophical reservations about 
acquitting someone· who's charged with this 
particular crime? !olr. Commonwealt..ll, do you 
have any questions that you'd like to ask 
the panel, sir? 
No, sir, Judge, these gentlemen are fine. 
Mr. Barnes? 





evidence it would come out that I Mr. Bassette~ 
is a previously convicted felon. Would the 
fact that he has previously been convicted 
affect your ability to render a fair and ; 
impartial verdict on the law and the aviden+ 
you hear in this case as to this particular I 
case? I 








1 JORN M. KY.NG: 
2 
3 
4 THE COURT: 





10 TilE COURT: 
11 
12 
13 JOHN M. KING: 
14 1 











~.m. BARNES : 




direct or indirect contact with hi.m. I 
work for the Department of Corrections. 
Sir? 
I 
i I don't think it would affect it, but I do 
work for the Department of Corrections and I 
may have had involved i.n inmate classifica-1 
tion I may have had ~orne thing to ito with 
him before, I don't know. 
Would that affect your judgment in this 
particular case, sir? To give hirn a fair 
and impartial trial? 
I don't have any particular recollection of 
him as an individual. 
May I pursue that for just a moment, Your 
Honor? 
Yes, sir. 
Would the fact that you work for the 
Department of Corrections affect your 
I 
I 
ability to look at the evidence in ~is J 
particular case and decide guilt or 1nnocen e 
I 
I 
regardless of the fact that generally you're 
I 
I 
dealing with people who've been found ! 
guilty. 


















































All right~ the Court nealected tc ask you 
one question, and that is do you ha.ve any 
relatives or very close friends \-tho have 
been victims of crimes, or do you have any I 
member of your family who is working in law I 
enforcement? Anything else? I 
t1e have no further questions at this time. I 
All right. Thank you, gentlemen. Sir? 
I neglected to tell you that I had served, 
you know, durin~ the same ti~e he did, 
about three weeks ago. 
That's all right, but did anybody as far as 
the Court is concerned, do anything to 
offend you or in any way so that you could 
not give this accused a fair and i.mpartial 
trial. 
No. 




Your Honor, I know the answers that Mr. 
I 
King 
gave you, the gentleman who was fifth in 
line, but the fact that he works for ~1e 
Stnte and in Corrections would be a reason 
to strike him for call. 





































has answered and also, and responded to 
questions, and he has indicated thnt he 
youi 
could give a fair and impartial, sir. 
Okay, please note our exception. 
Yes, sir. 1 
Alvin c. Hott, Peggy M. Moss, Mil~s K. Nels,,n, 
David L. Maiden, Sr., Jane c. Lane. 
Hr. Barnes and :.tr. Nance, we' 11 go ~ h i taroug ; 
the same procedure with this group I so that, 




All right, sir. 
Good morning, ladies and gentlemen. He kno\o! 
who you are atld so you' 11 kno\-t who 'tie are , 
or the participants in the cas~ I'll make 
the introduction. 
(Court introduced himself, counsel, 
and the defendant) 
This is a case in which ti1e Common,~alth 
has charged that Mr. Herbert R. Bassette, 
who is the accused in this case, did on 
Nov. 24, 1979, capitally kill murder Jl.lbert I 
Lee Burwell in the cormnission of a robbery. 1 
He is also charged wi·th the use of a fireari 
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two cases. Now, so that we can make the 
proper identifications I'm going to ask that 
we start with the gentleman on the end and 
if you will again tell us your name so all 
counsel will have the names right. 
(Each prospective juror identified 
himself and was sworn by the Clerk) 
Ladies and gentlemen, I'm qoinq to ask you 
some questions and if your answer is yes to I 
I 
these questions I want you to let me know, I 
please. Are any of you related by marria~el 
to the accused or to the person aqainst who 
the alleqed offense was committed~ and the 
person against whom the alleged offense was 
committed is Mr. Albert Lee nurwell? I 
B-u-r-w-e-1-1. Are any of you officers, I 
directors, stockholders, agents, or employee~ 
of the accused or of the victim? Do any of I 
you have any interest in the trial or outcoT 
of this case? Have any of you acquired any 
information about the alleged offense or thell 
accused from the news media or other sources? 
Have any of you expressed or formed any 
opinion as to the guilt or innocence of the 



















































============================t=; __ _ 
prejudice aqainst the Commonwealth or the 
accused? Do you have any opinion such as 
to prevent your convicting anyone of an 
offense punishable by death? Do you know o 
any reason whatsoever why you should. not 
a fair and impartial to the Commonwealth an4 
to the accused, based solely on the law anc] I 
the evidence in this case? Have any of you I 
ever served as a juror in a criminal case, 
and if you have have you ever been 
or praised by the particular judge in that 
particular court? Do you understand th~t 
burnden rests with the prosecution in this 
case and that the accused need not introducJ 
any evidence whatsoever, and that being so I 
I would you require the defendant at any time • 
to satisfy you as to his innocence? Knowincr; 
that the charge is capital murder can you 
give the defendant the same fair trial you 
would give a defendant charged with a lesse~ 
crime? Have you had any dealings or .:•.xper-
lance wlth black per:;;o-:-·:s that ·miqht. mctk(; i :: 
d.if~·tc:ult te"':r you I:C' .~.ix :tn impt::o-:tin'!. 
































Commonwealth's Attorney's Office? And by tle 
same token are you related to or do you 
know anyone on the staff of Mr. Barnes and 
I 
Mr. Enqlisby, whose firm is Nikas, Englisby i 
and Barnes? Have any of you ever been 
represented by either Mr. Nance or by 
Mr. Barnes and Mr. Enqlisby? Or by his 
Do you believe that persons charged with 
crimes are generally guilty? Have you ever 
been a witness for the prosecution in a 
criminal case? Have you ever been the 
victim of a crime? 
MILES K. NELSON: Your Honor, excuse me. I was one time a 
witness in a federal prosecution. 
THE COURT: But not in state court? 
MILES K • NELSON: No. 
believe the prosecution's witnesses more 
than you would believe the defense witnesses, 
if there are any witnesses for the defense? I 
MILES K. NELSON: No. 
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25 MISS MOSS: 
~------------~~-----
12 
the victim of a crime? Do any of you know 
any of the proseoution•s witnesses? And by 
that I mean you were here yesterday and you 
have been here today, have you seen anyone 
in this courtroom that you recognize or tha 
you know? Do any of you know the victim 
or any member of his family or the friends 
of the victim? Does anyone have any moral, 
spiritual, ethical, or philosophical 
reservations about incarceratinq someone 
in a penal institution on the law and 
evidence in the case if you find ti1at perso 
~ilty? And by the same token does anyone 
have any moral, spiritual, ethical, or 
philosophical reservations about acquitting 
someone based on the law and evidence in 
the caae? Any questions, Mr. Commonwealth? 
Judge, just a couple. Miss Moss and 
Mr. Nelson. Folks who are named, when we 
get a jury list they list most people's 
occupations and jobs on that list, and the 
list we have has ·your occupation or what 
I 
you do, Miss Moss, left off, what do you do, 
M'am? 







































Okay. And Mr. Nelson, whattb3y told us is 
you are retired. I don't know if that's 
riqht or not, but if you are, sir, what did 
you do before you retired, sir? 
I was a federal agent for the United States 
Treasury. 
Yes, sir. Thank you, sir. ~1at's all, 
"Tudge. 
l-1r. Barnes? 
I quarrel with the characterization of 
unemployed, but if it come out in the 
evidence that Mr. Bassette is a convicted 
felon would that fact in any way render it 
difficult for you to judge this particular 
case on the law and the evidence you hear 
from the witness stand and give him a fair 
I 
and impartial trial notwithstanding the facj 
that will come to your knowledge that he I 
has been convicted of a crime before? I 
Oh, one other thing, Your Honor. I ''~anted I 
to know, with respect to Mr. Nelson, the 
kind of prosecution he was a witness for, 
in the u. s. District Court. 
I 
It involved a investi~ation which I had a 
I 







































this area who had in his possession a numbe 
of firearms that were not licensed. 
It was a violations of firearms act? 
That's correct. 
That's all, Your llonor, thank you. 
(unrecorded) FBI Agent or agent for the 
Treasury Department, we would - he has been 1 
i 
in law envorcement, that's his job, and we 
would move to strike him for cause 
I don't see any reason to strike anyone who 
1 
is in this gentleman's capacity. He's 
indicated that he's only been to one trial, 
I don't know how long he worked, and just 
because somebody worked for a particular 
1 




reason to strike them from the jury. 
Your Honor, our point on that would be, 
I believe that the Commontrealth would make 
the same motion if a retired defense lawyer 
was on the jury. 
Well, that's different if it's a lawyer on 
the jury. 
I think they both have the same purpose. Or 
retired defense lawyer's paralegal or 


































l.ffi. BARNES : 
15 
her firm. 
Mr. Commonwealth,· you want to be heard? 
Judge, I certainly ~rouldn't strike simply 
because they were that, and I would first 
ask them like we do all prospective jurors I 
as the Court has done here, what they could I 
I 
do in reqard to fairness as the trial for 
i 
the defendant and Commonwealth. Mr. Nelson I 
has indicated that he can do that. I see I 
no reason whatsoever to strike him, tl1at is 
the requisite -
There has to be some reason that would cause 
the Court to strike the gentleman, r~r. :Rarn,s, 
and in this case I'm not familiar with the j 
federal procedure, but I'm assuminq that th~s 
gentleman took an oath and if he's retired 
that indicates to me that he perhaps li,red. 
up to that oath and is a very, very, 
responsible person and usually those types i 
I 
of persons are more responsive to the oath I 
any oath thaJ 
I 
and it means more to them 
they take, than the normal person who 
accepts the oath. I 
I 
i Your Honor, a normal person doesn't retire 
































seeking out those who are conmitting crjnes. 
It's a different story -
No, he didn't say that, he didn't say that. 
He didn't, uh-uh. He said he worked for th 
Treasury Department and that he was in one 
case as a prosecution witness. He also sai 
that he investigated a local business man, 
but that doesn't mean that he should 
automatically be disqualified. I find 
nothing to disqualify him. Your objectlon 
and exception are noted, sir. Call the 
next list. 
Gar; D. Okes, Bennie c. Gates, Jr., 
Margaret A. Fender, David B. Nichols, 
John J. Cullinan, Jr. 
Good morning, ladies and gentlemen. We know I 
who you are and so you will know who the 
participants are this morning in the case 
the Court will attempt to make the intro-
ductions. 
(The Court introduced himself, 
all counsel, and the defendant) 
Ladies and gentlemen, this case is a case 
that alleqedly happened on November 24, 






























was charged that he did capitally kill and 
murder one Albert Lee Burwell .in tha 
commission of a robbery. He is also charge 
that the second offense, l-lhich is the use 
of a firearm in the commission of a felony. 
And the Court, so that we will make certain 
that ·the attorneys in this case have th~ 
names correctly I'm going to ask that you 
give us your name again, starting witll ete 
nice lady on ~~e corner over there. 
(,Jurors in this lot stated their 
names and were given the oath) 
Ladies and gentlemen, 1 1 m going to ask you 
some questions, and if your answer is yes 
I'm qoinq to:·ask you to let me knol~ please. 
Are any of you related by blood or marriage 
to the accused or to the person against 
I 
whom the alleged offense was committed? I 
And the a~ged offense was committed agai.nsl 
a Mr. Albert Lee Burwell, that's 
B-u-r-w-e-1-l? Are any of you officers, 1 
I directors, stockholders, agents, or employejs 
of the accused or of the victim? ~1o any of I 
you have any interest in the trial or j 



































acquired any information about the alleged 
offense or the accused from the news meJia 
or other sources? nave any of you expresse 
or formed any opinion as to the guilt or 
innocence of the accused? Are you sensible 
of any bias or prejudice against the 
Commonwealth or the accused? Do any of you 
have any opinions such as to prevent your 
convicting anyone of an offense punishable 
with death? Do you know of any reason 
whatsoever why you should not give a fair 
and impartial trial to t~e Commonwealth and 
to the accused based solely on the law and 
the evidence in this case? Have any of you 
ever served as a juror in a criminal case, 
and if you have have the Court, and by that 
l 
I mean the Judge, ever criticized a particu-i 
lar jury that you were on or praised a 
particular jury that you were on? Do you 
understand that the burden rests with the 
prosecution, and do you understand that the 
accused need not introduce any evidence 
whatsoever? And would you require the 
defendant at anytime to satisfY you as to 


































capital murder can you give t~e defendant 
tha same fair trial you would give a defend 
ant charged with a lesser crime? Have you 
had any dealings or experiences with black 
persons that might make it difficult for yo\ 
to sit in impartial judgment in this case? I 
Are you related to or do you know anyone I 
on the staff of the Commonwealth Attorney's 
Office? And by the same token, are you 
related to or do you knottT anyone on the 
staff of with the firm of Nikas, Englisby 
and Barnes, who are the counsel for the 
accused in this case? Have any of you ever 
been represented by any of those gentlemen 
in that firm or by Mr. Nance, the Common-
wealth's Attorney? Do you believe that 
persons charged with crimes are aenerally 
guilty? Have you ever been a witness for 
the prosecution in a criminal case? nave 
you ever been the victim of a crime? 
Yes, sir. 
.i\nd your name, sir? 
Gary Okes. 
And what crime were you a victim of, sir? 








































Mr. Okes, the fact that you were the victim 
of a crime would that keep you from giving 
a fair and impartial judgment in this case? 
No, sir. 
Would it affect your judq.ment at all, sir? 
No. 
would you have a tendency to believe the 
prosecution in lieu of the defense witnesses, 
if in fact there are any defense witnesses? 
Would you r-epeat that? 
Would you believe the prosecution witnesses 
more than you would the defense witnesses, 
if there are any defense witnesses offered? 
Could you give a fair and impartial verdict 
in this case? i 
I 
Yes, sir. J 
Do any of you know any of. the prosecution's 
witnesses? Now, you were here yesterday an 
you've been here today, have you seen anyon~ 
in this courtroom that you recognize that I 
you think miqht be a witness in this case? 
Dy the same token, do any of you know the 
victim or any member of his family or 










































reservations about incarcerating someone in 
a penal institution on the law and evidence 
moral, spiritual, ethical, or philosophical 
reservations about equitting someone, based 
on the law and evidence in the case? I 
Mr. Commonwealth, do you have any questions, 
sir, Judge, these folks are fine. 1 No, 
Mr~ Barnes? 
Your Honor, it will come out in this 
particular trial that Mr. Bassette is a 
convicted felon. Would the fact that he's 
previously been convicted affect your 
ability to render a fair and impartial 
verdict on only the law and tha evidence 
you hear in this particular case that's 
I 
going to be presented before you? Your I 
Honor, may I ask Mr. Okes a q11estion r-eqardj 
inq the verdict? Were you working for a I 
company when the robbery occurred? 
l'~o. 
tihat was robbed? l~at was taken? 
I was downtown, just some money. 














































Did the person use a weapon? 
Yes, sir. 
Was the person black or white or? 
No, black. 
22 
Okay. Do you think that would have any 
effect on your ability to render a fair and 
impartial verdict in this case? Since the 
accused in this case is black? 
No, I don't think so. 
Was the persons caught? 
No. 
Did the police fully investigate tha matter~ 
1 
He l-toulcln' t have that knowledge, ~1ould he, 'I 
l-lr. Barnes? 
I 
Did you feel they did? I 
Judge, that's, that's -
I'm not going to let that question be asked. 
All right, that's all I have. 
Yes, sir, I All right. Thank you very much. 
Mr. Bar.nr~s? 
Your Honor, I would move to strike 
.?"!r. Okes because he has been the victim of 
a robbery and. the individual has not been 
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and Mr. Okes is white, for the record. I 
know t~at he said he could give a fair ~~d 
impartial trial, but I think with those fac s 
and circumstances his having been a victim 
is the very kind of case we're talking abou 
here, the opportunity that ti1at would have 
an effect on him is so great that we should 
strike him for cause. 
No, sir, I'm going to overrule year motion, 
I 1 ve qot the greatest faith in the jury 
system and I think these jurors will tell 
you ,.,hether they can or they can ' t. This 
gentleman has indicated on at least more 
than one occasion that he could give I a fair 1 
and impartial trial in this case and 
to leave him right on the jury, sir. 
Please note our exceptions. 
I'tn go~ng 
Exception noted. All right, call the next 
five. 
Frances R. Mollen, Aubin L. Hester, 
Larry G. Andrews, Marjory G. Meyer, 
Garland B. Creery. 
Good morning, ladies and gentlemen. We kno 
who you are at this point, and so I'll 
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~ight be the participants i~ the cas~this 
morning. 
(The Court introduced himself and 
I 
counsel for both Commonwealth and I 
defense, as well as the ~lefendant. >I 
I 
I 
or about Nov. 24, 1979, that !rr. Herbert R. 
Now, the Co~monwealth has alleged that on 
Bassette did capitally kill and murder one I 
I 
Albert Lee BUrtoTell, and that's B-u-r-'"r-e-1-11, 
in the comMission of a robbery. He's also 
charqed with the second offense, which is 
the use of a firearm in the coromission of a 
felony. Nol,7 , so that the attorneys ·can have! 
the exact names and so forth, I w.:i.ll itrt:oose 
on you and I will ask you if you will 
identify yourselves again startinq wi tl• the 
nice gentleman sitting in the corner over 
there in the jury box. 
(The lot of five identified 
themselves and each was sworn) 
Now, ladies and gentlemen, I'm qoinq to ask 
you certain questions and if your Answer is 
yes 1'11 ask you to let me know, please. 
Are any of you related by blood or marriRqe 
to the accu~ed or to the ~erson aqainst 


















































whom the alleged offense was committ.ed? 
Are any of you officers, directors, stock-
holder, agents, or employees of the accused 
or of the victim? Do any of you h.ave any 
interest in the trial or outcome of this I 
case? Has any of you acquired any informa-l 
I 
I 
tion about the alleged offense or the 
accused from the news media or other source~? 
Nothing but what was in the newspaper. 
Sir? 
Nothing but what is in the newspaper. 
All right, sir, may I ask that whatever you 
saw in the newspaper if that in any ,.,ay 
would affect your judgment in this case? 
Could you give this gentleman a fair and 
impartial trial? 
I think I could. 
Are you biased in any way? 
No, sir. 
And your name, sir? 
Aubin L. Hester. 
Mr. Hester. All right, sir. 
I also read it in the newspaper. 
Excuse me just one minute. Let me qet back 










































Well, I just read that he 1 s suppose to have 
killed this young man, and then what was in 
this morning's paper, about the trial. 
That's about all that I can -
And you don't think, or do you think in any 
way that this would affect your judgment 
in this case, sir? 
Well, I don't see how it could. Of course, 
I don't know that much about it. 
Do you believe what you read in the news-
paper? 
No, I don't. 
I'm not trying to put the newspaper on the 
spot. 
I know, I know what you mean, but there's 
thinqs that I know and read it in th~ pa~r 
was two different things, so, what you read 
in the paper is not always the truth by 
a long -
Thank you, Mr. Hester. Miss Meyer, what did! 
you read in the newspaper? 
I read last night that the case ha.d gont:: 
four days and the jury couldn't make a 
























































in the morning paper this morning why 
(unintelligible). 
Would that in any way affect your judqrnent 
in this case? 
No. 
Could you give this gentleman a fair and 
impartial trial? 
Yes. 
All right, anybody else? 
Yes, sir. I read the same question, 
Mr. Andrews. Could you qive this gentleman 
a fair and impartial trial? 
Yes, sir. 
Did it make you biased, prejudiced in any 
way, sir? 
No, sir. 
Do you believe what you read in the newspape , 
sir? 
No, sir. 
Miss Meyer, so you believe what you read in 
the newspaper? 
Sometimes. 
Did you believe it this time? 
Yes. 












































Well, it seemed to be a brinqinq out of the 
facts to some degree. 
I'm sorry, I couldn't hear you. 
I have no reason not to believe it at this 
time. It was a short article and there was 
no other information. 
I'm asking though, what parts of the artie! , 
or did you believe all of the article? Do 
you believe that this gentleman is guilty? 
I have no feeling about that. I believe 
that : the jury the last time couldn't 
make a decision. 
I see. All right. Anybody else? Have 
any of you expressed or formed any opinion 
as the guilt or innocence of the accused? 
Are you sensible of any bias or prejudice 
against the Commonwealth or the accused? 
Do ~ny of you have any opinion such as to 
prevent your convicting anyone, or an 
offense punishable with death? 
Miss Meyer? What sort of convictions do 
you have, Miss Meyer? 
I am opposed to the death penalty. 
Under any circumstances? 





Counsel want to examine f.~iss Meyer any 
further? 
No, sir. 
I will, Your-Honor. Miss Meyer, with 
respect to your statement that you oppose 
capital punishment under any circumstances, 
can you conceive of a situation - do you 
have children, for instance? 
Yes, I do. 
Can you conceive of a situation where 
someone brutally tortured and killed your 
children in front of you? And with many 
witnesses, so that there was no question 
whatsoever that that person did it and they 
did it with the most evel motives, and that 
there was no way of assuring that they coul1 
be kept behind bars forever, could you in 
that case render the death penalty? 
That becomes with me an intellectual 
exercise, I would say no, I cannot conceive 
of the death penalty. Fortunately, I've 
never been put through anythinq like that. 
At this point, no, I can't conceive of it. 
Well, fortunately for you, we are talking 
about an intellectual exercise here with 
I 
30 
--- ~. =======t1===================================4== 
1 
2 !-m. NANCE: 
3 THE COURT: 
4 MR. BARNES: 
























That's -Judge, that's -
I'm qoinq to strike this lady. 
Please note our exception, Your Honor. 
Yes, sir, Miss Meyer, I'm goint to ask you 
if you will have a seat back in the court-
room please. Anyone else? Do you know of 
any reason whatsoever why you should not 
qive a fair and impartial trial to the 
Commonwealth and to the accused based solel 
on the law and the evidence in this case? 
Madam Clerk, I'm goinq to ask that you call 
one juror at this juncture, please. 
Edward w. Gunsallus. Mr. Gunsallus, I'll 
as you to raise your right hand, please. 
Do you solemnly swear that the answers you 
make to such questions as the Court may 
propound to you shall be the truth, the 
whole truth, and nothing but the truth, so 
help you God? 
I do. 
r-tr. Gunsallus, so that you willlaow who the 
participants are this morning in this case, 
we've made the introductions and you weren't 



































Wallace, and seated around to your right at 
the counsel table is Mr. Albert Nance, who 
is the Commonwealth's Attorney for the 
County of Henrico, and then coming on around 
to the riqht at the counsel table seated 
next to Mr. Nance is Mr. Englisby and 
attorney for the accused, and seated next to 
Mr. Enqlisby is Mr. Edward Barnes, and 
seated next to Mr. Barnes is Mr. Herbert 
Bassette, who is the accused in this case. 
Now, the Commonwealth has alleged that on o 
about Nov. 24, 1979, that Herbert R. Basset 
did capitally kill and murder Albert Lee 
Burwell, B-u-r-w-e-1-l,in the commission of 
a robbery. He's also charged with a second 
offense of using a firearm in the commission 
of a felony. Now, I 'm going to ask you somel 
' 
questions, if I may, and if your answer is I 
' yes to any of these questions I want you to 1 
let me know, please. Are you related by 
blood or marriage to the accused or to the 
person against whom the alleged offense 
was committed? And are you an officer, 
director, stockholder, agent, or employee 
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No. 
And do you have any interest in the trial 
or outcome of this case? 
Uo. 
Have you acquired any information about the 
alleged offense or the accused from the 
news media or some other source? 
No. 
Have you expressed or formed any opinion as I 
to the quilt or innocence of the accused? 
t~o. 
Are you sensible of any bias or prejudice 
against the Commonwealth or the accused? 
No. 
Do you have any opinion such as to prevent 
your convicting anyone, of an offense 
punishable with death, sir? 
No. 
Do you know of any reason whatsoever why 
you should not give a fair impartial trial 
to the Commonwealth and t.o the Accused, 
based solely on the law and the evidence in 
this caso? 
No. 

































you some mor~ questions and this applies to 
every member of the panel of this jury. 
nave any of you ever served as a juror in a 
criminal case in which the Court, namely the 
Judge, has either criticized or praised yon? 
Do you understand that the burden rests wit 
the prosecution? Do you understand that the 
accused need not introduce any evidence 
whatsoever? And would you require the 
defendant at any time to satisfy you as to 
his innocence? Knowing that the charge is 
capital murder, can you give the defendant 
I 
the same fair trial you would give a defend~ 
ant charged with a lesser crime? Have vou I 
had any dealings or experiences with bl~ck I 
persons that might make it difficult for yot~ 
to sit in impartial judgment in t~is case? 
Are you related to or do you know anyone on 
the staff of the Commonwealth's Attorney's 
Office? By the same token, are you related 
to or do you know anyone on the staff or 
with the firm of Nikas, Englisby and Barnes, 
who are these gentlemen over here? Do you 
know any police or law enforcement officers 
I know quite a few of them? 
4-0 
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Are you particular friends wi.th them and if 
you are would you tend to believ~ a police 
officer or a law enforccm~nt aqent mo~e tha 
you would any other witness? 
I-to, I don't think I wouln. 
Anybody else? Yes, sir? 
I have a cousin on the Richmond Police Forcq_ 
~-loulcl that cause you to -
That wouldn't have anything to do with rny 
ability -
Can both of you gentlemen give a fair and 
impartial verdict? 
v • ... es, s~r. 
I don't know any reason I wouldn't. 
All right. Do you.believe that persons 
charged \-ti th crimes are generally gu.i 1 ty? 
Ilave you ever been a witness for the prose-
cution in a criminal case? nave you ever 
been the victim of a crime? 
Yes, sir. 
~~at crime was it? 
About seven years ago somebody broke into 
my home and stole quite a bit of steroo 
equipment and other things from me. They 
were never caug-ht that I know of. 
_____ ___,tt------ -··--···- -----·· -· -·· ····------·---
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All right, 1-tr. Creery, would that affect 
your judgment in ti1is case and would that 
cause yo~ to be biased in this case? 
No, sir, these people were VThi te. 
Do any of you know any of the prosecution's 
witnesses? No,., by that, I mean you've been 
here yesterday and you've been here today. 
Have you seen anyone in this courtroom or 
out in the hall who may be participating 
in this case tl1at you know? no any of you 
know the victiJl'l or any member o-F his family 
or friends, the victim being Mr. Burwell? 
Does anyone ha"Cre any tr.oral, spiritual, 
ethical or philisophical reservations about 
incarcerating someone in a penal institutio 
on the law and evidence in the case if you 
.rind the accused guilty? By the same token 
of thought, does anyone have any moral, 
spiritual, ethical, or philosophical 
reservations about acquitting someone b..:t.sed. 
on the law and evidence in ·the case? 
Common\-real th' s Attorney, do you have any 
questions, sir? 
Just one, Judge, as a routine. And it. has 



















































counsel and I are qiven this a little list, 
it's got all respective jurors' occupations 
on.it, and on there they've got you listed 
as retired, is that correct, sir? 
That's right, sir. 
Could you tell me, please, what you did 
before you retired? 
I was with the Virginia Department of 
Highways. 
How long did you work for them, sir? 
Little less than 30 years. 
Thank you, Judge. 
Mr. Barnes? 
It will come out in the evidence that 
Mr. Bassett has previously been convicted 
of a felony. t·lould the fact that he's 
previously been convicted of a felony 
affect your ability to give him a fair and 
impartial trial with respect to the evidenc 
that you hear in this particular case? 
In any way? Your Honor, the two gentlemen 
who said they had friends or relatives with I 
the police, I'd like to follow up on that · 
just briefly, if I may. 
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Mr. !tester, I think you said you knew peopl , 
many or several policemen, or law enforceme t 
people. 
Yeah, well, workinq with the Highway Dept. 
I come in contact wi·th them all the time. 
And there's a lot of them I know by name, 
a lot of them I don't know, some of them 
retired, I know Lt. Green, and I know him 
quite well. And well, it's several that's 
on there now, I've gone blank now, I can't 
think of them. I 
And Mr. Creery, you're related to Det. Cree~ 
in Richmond? 
Yes, slr. 
Would the fact that you have associations 
with or relations or relatives who are 
policemen affect your ability to judge the 
credibility of witnesses in this particular 
case, in any way? 
No, sir. 
I know the judge has already asked you if 
you thought people who were charged with 
crimes were generally guilty, and no one 








































that in any way lead you to the conclusion 
or make you feel in this particular case 
that if the defendant weren't guilty he 
wouldn't have been arrested by law enforce-
ment people? 
I think that's qcnerally the case. 
Not necessarily. I have to say in here 
I spent some years in military police in 
the !-Iarine Corps, and I have seen cases 
where men were arrested and incarcerated 
and later found out to be innocent of 
charges, so - and I had to be there when 
certain men were incarcerated in the naval 
prison. So, my judgment in this case or in I 
any case, criminal or otherwise, would not 
be impaired because I've learned to take 
these things with an open mind and weigh 
all the evidence as given pro and con. I 
feel that my experience as a military 
policeman has prepared me to better identifY! 
riqht and wrong in such cases. 
Thank you very much. That's Mr. Creery. 
Your Honor -
Based on Mr~ Hester's answer -
Judge, may I ask him a question? 
4-5 
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Mr. Hester, would your associations with 
the police or your indications as to what 
you feel about people being char~ed, have 
a bearing on your ability to in this case, I 
notwithstanding tha fact that the defendant 
has been charged, listen to the evidence 
and according to the law as to that evidenc 
as supplied by Judge Wallace as he instruct 
the jury, could you do that and give the 
defendant a fair and impartial trial? 
Long as I know right now I can to say yes 
to that, I don't know anything about it, 
anythinq - when I ans~rered about the police, 
I know enough police to know that most of 
the time they are right, I don't say they 
are riqht all the time. But most of the ti 
that they arrest the right man. 
Do you understand that the arrest is not a 
finding of anything against the defendant, 
that he is presumed innocent, 
That's true. 
Until the evidence is in, you folks as a 
jury hear that evidence and rule on the la""' 
according to that evidence as the judge 
,--------+1-----.. ·--·---------
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Yes, sir, I realize that. 
Doing that could you qive Mr. Bassette, or 
any defendant, a fair trial? 
I'd. say, I'd have to say yes. 
That's all, Judge. 
All right, sir, I'm going to ask if 
Mr. Hester would step down and have a seat 
in the courtroom, sir. Pull another juror. 
Sarah Y. Fisher. 
I think I can ask these folks if they will 
go back in the jury room. 
Yes, sir. 
Yes. sir. 
For the record, Mr. Creery is the one l-lho 
testified he was in the military police. 
Yes, sir .. He also testified as to other 
things, too. 
(The Clerk administered the oath 
to the prospective juror. The 
Court made usual introductions) 
Now, I'm going to ask you some questions if 
I may, and if your answer is yes I want you 
to let me know. This is a case in which th 





































Nov. 24, 1979, that Mr. Herbert R. Bassette I 
did capitally kill and murder Albert Lee I 
I3u~fell in the connnission of a robbery, 
while armed with a deadly weapon. Of cours , 
he is charaed with a second offense, and 
that is the use - havinq a ~eadly weapon in I 
the commission of a felony. Then I ask you 
I if you are related by blood or marriage to 
the accused or to the person against whom 
the alleged offense was committed. Are you 
an officer, director, stockholder, agent, o 
employee of the accused? Do you have any 
interest in the trial or outcome of this 
What did you read in this mornings paper? 
It said it was postponed yesterday. 
Is that the only knowledge that you have of 
this case? 
Well, just t~le qeneral knol-tledge. I remembejr 
I 
I 
the name from yesterday, Bassette. 
Has that affected your judgment in any way? ' 














































Can you approach this case with an open mind 
Yes, sir. 
Have you expressed or formed any opinion as 
to the guilt or innocence of the accused? 
No. 
Are you sensible of any bias or prejudice 
against the Commonwealth or the accuser!? 
Do you have any opinions such as to prevent 
your convicting anyone of an offense 
punishable with death? 
I believe in capital punishment. 
Do you know of. any reas'ln whatsoever why 
you should not give a fair and impartial 
trial to the Commonwealth and tc the accuse 
based solely on the law and evidence in the 
case? I have some other questions to ask, 
if I may please. Have you ever served as a 
juror in a criminal case? 
No, I haven't. 
Do you understand -
I beg your pardon, sir, I was called, but 
it was postponed and never went into trial. 
All riqht, so you actually have never 











































Do you understand that the burden rests wit 
the prosecution in the case? 1\nd do you 
understand that the accused need not presen 
or introduce any evidence whatsoever? 
tiould you require the defendant at any time 
to satisfy you as to his innocence? 
Repeat that again? 
Would.you require the defendant at any time 
to satisfy you as to his innocence? 
In what way, sir? By asking questions? 
No. Let me repeat the question. 
All right. 
Do you understand that the accused need not 
introduce any evidence whatsoever, and that 
being so would you require the defendant 
at any time to satisfy you as to his 
innocence? In other words, if the defenuan 
doesn't present any evidence and he doesn't 
testify or anything else, would yon find hi 
~ilty because he hadn't put on any evidence? 
Knowing that the charge is capital murder 
can you give the defendant the same fair 
trial that you would give a defendant 
charged with a lesser crime? 







































Have you had any dealings or experiences wi 
black persons that miqht make it difficult 
for you to sit in impartial judgment in thi 
case? 
No. 
Are you related to or do you know anyone on ~ 
the staff of the Commonwealth's Attorneys? I 
And by the same token of thought, are you 
related to or do you know anyone on - in th 
firm of Nikas, Enqlisby and Barnes law firm 
Do you know any police or law enforcement:. 
officers? 
No, none personally. 
Do you believe that persons charged with 
crimes are generally guilty? 
Oh, I don • t think so, I have my doubts abou 
that sometimes. i 
Have you ever been a witness for the prose- I 
I 
cution in a criminal case? llave you ever 
been the victim of a crime? Do you know 
any of the prosecution's witnesses? Have 
you seen any persons either yesterday or 
today that were in this courtroom or out in 
the hall that might be involved this case 

























































Do you know the victim or any of his family 
or any of his friends? Do you have. any 
moral, spiritual, ethical or philosophical 
%eservations about incarcerating someone in 
a penal institution on the law and evidence 
in the case if you find that person guilty? 
By the same token of ti1ought, do you have 
any moral, spiritual, ethical, or philoso-
phical reservations about acquitting someone 
based on the law and evidence in the case? 
Mr. Commonwealth's Attorney, do you have any 
questions? 
1 Just one, Judge. Mrs. Fisher, you indicated . I 
you had your doubts about people who have · 
been charqed with crime sometime, is that 
from any personal experience? 
No. 
What qave rise to that sort of answer? 
Any information that you're familiar with, 
will you tell us about it? 
Well, once in the paper I read where, you 
know, a man was serving a term in prison, 
Yes, .r.t• am. 
And they came to find out through someone 
investiqatinq a little bit further and all 











































that he wasn't even the guilty one, so they 
found someone else was guilty of ~~e crime. 
I see. Remember how long ago that was? 
I, let's see - you know, right now I can't 
think whether it was, you know, six months 
ago or how lonq ago it was. 
That's okay, I just thought it was -
Regardless of what you saw there, do you 
think you could sit in fair judgment and 
impartial judgment and qive Mr. Bassette 
and the Commonwealth a fair trial in this 
case, according to the evidence as you woul 
hear it from the stand and the law as 
Judge Wallace instructs you? Ethical to 
that evidence? 
Oh, I'm certain, sure I could, Mr. Nance. 
Okay, fine, thank you. No problems. 
Mr. Barnes? 
Just one, Your Honor. M'am, it would come 
out in the evidence that Mr. Bassette has 
previously been convi.cted of a felony. 
Pardon? 




testimony, that Mr. Bassette previously 







































that he has been convicted of a felony 
before affect your judgment or in any way 
affect your ability to qive him a fair and 
impartial trial in this case? 
Oh, no, each case is individual. 
Thank you very much. 
All right, we'll ask that this lady go back 
in the jury room, too. Gentlemen, that give 
us 20 jurors and as I indicated to you 
yesterday the plan that the Court has in 
mind at this point is to qo ahead and 
select 12 of the 20, and after we have done 
that we will call three other jurors, each 
side would have one strike and ~lat will givr 
us the alternate juror. This Court's going 
to~erate in this case with an alternate 
juror. Any disagreements on that? 
No, sir. 






The following persons have been struck, 
remaining standing until all names are calle , 
please. Then have a seat in the rear of the 
courtroom. John M, King, Alvin c. Hott, 

































John J. Cullinan, Jr., Frances R. l-1ollen, 
Garland B. Creery, and Sarah Fisher. 
Those names please have a seat in the 
courtroom. 
(Jurors who were stricken were 
seated) 
Answer present when I call your name, pleas • 
Andrew Blake, Wilson G. Johnson, David A. 
Johnson, Barry K. Whitaker, Peggy Ma Moss, 
Miles K. Nelson, David L. Maiden, Sr., 
Gary D. Okes. Margaret A. Fender, David 
B. Nichols, Larry G. Andrews, Edward w. 
Gunsallus. I 
(Each juror answered present, then . 
each one was given the oath by the 
Clerk) 
i 
Gentlemen, at this time -well, we'll do it I 
this way, I'll ask that the jury go back to 
the jury room. 
(Jury out) 
James E. Grimsley, Charlie L. Wright, 
Elizabeth L. Ingram. 
Ladies and gentlemen of the jury, we know 
who you are and so that you will know who 







































case I'll attempt to make the introductions. 
(The Court made introductions of 
counsel and defendant. The Court 
also explained the charges against 
the defendant. Then the Clerk 
administered the oath to prospec-
t! ve jurors) 
I'm going to ask you some questions and if 
your answer is yes to any of the questions 
that I • m going to ask you I l'lant you to let 
me know, please. Are any of you related by 
blood or marriage to the accused or to the 
person against whom the alleged offense was 
committed? Are any of you officers, 
directors, st~ckholders, agents, or employe s 
of the accused or of the victim? Do any of 
you have any interest in the trial or 
outcome of this case? Have any of you 
acquired any information about the alleged 
offense or of the accused from the news 
media or other sources? 
Yea. 
May I ask what information you have 
acquired, sir? 








































case, and it happens I work for the news-
paper. 
You work for the newspaper? 
Yes, sir. 
I might not be able to ask you some of the 
questions that I have previous jurors, but 
I will ask you this, sir. Any knowledge 
you miqht have, would that in any way -
any way, affect your impartiality in this 
case or could you give the accused and the 
Commonwealth a fair and impartial trial, 
without prejudice or bias? 
Well, I'd certainly endeavor to do so, 
Your Honor, but I must say that my kno\tledg 
of such matters sometimes goes beyond what 
is published in the newspaper, because I 
talk to reporters who may have access to 
certain information that does not get into 
~e newspaper. And I can't say that working 
in rrry mind there's not some fact that might I 
have some prejudicial impact on the case. 
1-fr. Nance, do you have any questions 
you want to ask this gentleman? 









































I think the gentleman has stated his posi-
tion. 
All right, I'm going to ask you to step 
down and have a seat in the courtroom, sir. 
Anybody else? All riqht, we'll call anothet 
juror. 
Your Honor, we make a motion outside tile 
presence of these lady and gentlemen. 
(Jurors out) 
Your Honor, in light of Mr. Grimsley's 
remarks in front of the other two jurors, 
we would move to strike both of them, in 
light of the fact that he has stated and 
raised ·the spector in front of these two· 
that there is more information and that 
the information has a potential to taint his 
judqment in this case. 
I didn't get that impression. No, sir, I'll 
overrule that motion. 
Please note our exception. 
All right, sir. 
Milton P. Chick. 
(Mr. Chick was duly sworn, tl1e 
Court made introductions and 






































propounded questions as follows:) 
I'm going to ask you if you are related by 
blood or marriage to the accused, or to the 
person against whom the alleged offense was 
committed? 
No, Your Honor. 
And rather than to make you say no all the 
time, if your answer is yes I'll ask you to 
tell me yes. Otherwise, I'll proceed on 
to the next question. All right, sir? 
Fine. 
Are you an officer, director, stockholder, 
aqent, or employee of the accused or of the 
victim? Do you have any interest in the 
trial or outcome of this case? Have you 
acquired any information about the alleged 
offense or the accused from the news media 
or any other source? 
Just what I read in the paper this morning. 
What did you read this morning, sir? 1. 
Just that the reason for the delay in pickinf 
the jury today was due to the fact that 
there was a material witness that was 
missing and (unintel.) 



































anything that you have read, would that, or 
has that affected your judgment in any way 
in this case? 
No, Your lfonor. 
And do you have any other kno'"ledge about 
this case other than what you read this 
morning? 
No, Your Honor. 
And can you approach this case with a fair 
and impartial viewpoint? 
Yes, sir. 
All right. Now, I'm going to ask all three 
members of the panel if you have expressed 
or formed any opinion as to the guilt or 
innocence of the accused. Are you sensible 
of any bias or prejudice against the 
Commonwealth or the accused? Do any of you 
have any opinion such as to prevent your 
convictinq anyone of an offense punishable 
with death? Do you know of any reason 
whatsoever why you should not give a fair 
and impartial trial to the Commonwealth and 
to the accused based solely on the law and 
the evidence in the case? Has any of you 
ever served as a juror in a criminal case? 

























21 THE COURT: 
22 
23 II JUROR: 
24 I THT~ . COUJ?'l' : 




Do you understand that the burden rests w~: t 
the prosecution? Do you understand ~1at the 
accused need not introduce any evidence 
whatsoever? And would you require the 
defendant at any time to satisfy you as to 
his innocence? Knowing that the charge is 
capital murder, can you give the defendant 
the same fair trial you would give a defend 
ant charged with a lesser crime? Have you 
had any dealings or experiences with black 
persons that might make it cifficult for 
you to sit in impartial judgment on this 
case? Are you related to or do you ){r,ow 
anyone on the staff of the Commonwealth's 
Attorney's Office~ By the same token of 
thought, are you related to or do you know 
anyone in the firm of Nikas, Englisby and 
Barnes? Law firm. Yes, sir? 
I have met Mr. Barnes on one other occasion, 
in another trjal proceedin~. 
Would that affect your judgmant in t}1is casej 
I 
in any way? 
No, it wouldn't. 
Has he representeu you in any way, s,j. r? 






































All right, sir. Do you believe that persons 
char~ed with crimes are qenerally quilty? 
Have you ever been a witness for the prose-
cution in a criminal case? Have you ever 
been the victim of a crime? Yes, sir? 
Burqlarly about two years aqo. 
Would that affect your judqment in this 
case in any way, sir? 
Uo, Your IIonor. 
Can you give the accused and the Commonweal 
a fair and impartial trial today? 
Yes, I can. 
And everyday that the case goes on, I might 
add? 
Yes, I can. 
Do any of you know any of the prosecution • s 
witnesses? Now, by that I mean you've been 
to Court yesterday and you've been to Court 
today, have you seen any persons that were 
either in this courtroom or in the hall tha 
looked like they were associated with this 
case that you may know? Or recognize? 
Do any of you know the victim or any member 
of his family or friends? Does anyone have 
any moral, spiritual, ethical, or philosoph -
-~--------------*-------------------~c~a-l~r~e~s~e.r~v~a~t-i~o~n~s~aubQo~u~t~i~n~c~a~r~c~e~r~a~t~i~n~g~~s~o~m~e~o~n~---
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in the penal institution on the law an0 
evidence in the case if you find the accuse 
guilty? By the same token of thought, does 
anyone have any moral, spiritual, ethical, 
or philosophical reservations about acquit-
tinq someone, based on the law and evidence 
in the case? Commonwealth Attorney, do you 
have any questions? 
Judge, I have no questions. 
Mr. Barnes? 
It will come out in the trial of this case 
that Mr. Dassette has previously been con-
victed of a felony. Would the fact that he 
has been convicted before affect your 
ability to judge only the evidence in this 
particular case and give him a fair and 
impartial trial based only on that? Your 
Honor, may I ask Mr. Chick a question, sine 
he remembered me from a previous matter? 
Yes, sir. 
You are employed with Internal Revenue, sir. 
Yes. 
~las it a case in u.s. District Court? 
I really don't remember? Don't remember the 
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Okay. Were you workinq 
It was in the city. 
57 
Okay. Was it a white-collar crime matter? 
I don't believe so. I think it was assault. 
I wasn•t the defendant, was I? 
No, (unintel) 
All right, thank you very much. 
The followinq persons have been struck. 
You will remain. As soon as I call two 
names, then have a seat in the rear of the 
courtroom, please. Charlie L. Wright, 
and Elizabeth L. Ingram. Have a seat in th 
rear of the courtroom. 
Sheriff, we ar.dqet the rest of the jurors i 
here now, please sir. I'm going to ask tha 
this qentleman qo in the jury room, please. 
One minute. 
(The juror was duly sworn) 
Mr. Chick, you will serve as an alternate 
juror. What this means is that for all 
purposes you will be a regular juror on thi 
panel. The only difference beinq that you 
will probably sit in this chair here which 
will be seated besicle the jury. If no one 
gets sick and there are no difficulties 











































among the jurors, at the conclusion of all 
the evidence in the case the Court will 
probably discharqe you at that time. But 
your function at this point is the same as 
any other juror that the Court has impanelea. 
All right, do you have any questions? 
No, none. 
All right. 
Is the Court going to discharge any remaining 
jurors? 
Any objections? 
I have no objection to that, no sir. 
All riqht. Those jurors who have not been 
selected for the jury this mornin~, the 
Court would like to thank you for cominq 
down yesterday as well as today, and I know 
you don't want·to hear a long speech by me, 
but I do thank you and I'll tell you that 
you're discharged at this point until such 
time as the sheriff calls you again for 
jury duty. Thank you very much. At this 
juncture I propose to call the jurors back 
in and qo over the preliminary instructions 
and let them take a recess and make a tele-
















































Trial.when held on August 19, 1980, 
before the Honorable Robert M. 
Wallace, Judge. 
Commonwealth of Virginia vs. Herbert R. 
Bassett, Case No. 80F99 and Case No. SOFlOO. 
Is the Commonwealth ready to proceed? 
Yes, M'am. 
Is the defense ready to proceed? 
Yes, M' am. 
Ladies and gentlemen of the jury, as I call 
your name please answer present. 
(The attendance of the jury was 
checked by the Clerk with each juro1 
answering present.) 
Mr. Bassett, I'll ask you to stand, please. 
Herbert R. Bassett, the grand jury which met 
on April 7, 1980, charges that on or about 
November 24, 1979, you did capitally kill and 
murder Albert Lee Burwell in the commission of 
a robbery while armed with a deadly weapon, 
against the peace and dignity of the Common-
wealth of Virginia. Do you plead quilty or 
not quilty? 
Not ··.quil ty. 















3 THE CLERK: 
4 
5 DEFENDANT: 


























with your attorney? 
Yes. 
Do you wish to be tried by the Court or by a 
jury? 
By a jury. 
Herbert R. Bassett, the grand jury which met 
on April 7, 1980, charges that on or about 
November 24, 1979, you did use or attempt to 
use or display a firearm in a threatening 
manner while committing a felony, to-wit: 
murder, against the peace and dignity of the 
Commonwealth of Virqinia. Do you plead quilt] 
or not guilty? 
Not quilty. 
Do you make this plea after having consulted 
with your attorney? 
Yes. 
Do. you wish to .be tried by the Court or by a 
jury? 
By a jury. 
A jury now to be called will pass between you 
and the Commonwealth upon your trial now to bE 
had and if you have a mind to challenge any oj 
them you must do so as they come to be sworn 
and you shall be heard. 
~~----------~--------~--------------------~-------------------------------+---
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Ladies and gentlemen, those of you whose name 
have been called and are on the jury I'm 
qoing to ask you if you will qo with the 
Sheriff to the jury room at this time, please 
all the jurors will qo with the Sheriff to 
the jury room. 
(Jury Out.) 
I'm going to ask the Commonwealth's Attorney 
as well as Defense attorney if you will look 
around the courtroom and see if your witnesse 
are here. I'll ask you to check your witness s. 
This is at the request of the counsel involve 
in this case for the record. So the Court 
will give you an opportunity to check your 
witnesses and if you don't have any way of 
checking them, if you like, we will try to 
call them from the files. 
Judge, the Commonwealth sees some of its 
witnesses in the courtroom. I know others ar 
on their way, some forensic people. I also 
have other witnesses which are incarcerated, 
which I am aware of are here, and from time t 
time through this the - as the case develops 
there may be other witnesses to be called. 
The Commonwealth's prepared to qo forward at 
·ll '• 






1 this time. 
2 THE COURT: ,.., All right, Mr. Barnes. 
3 MR. BARNES& Your Honor, we see most of our witnesses in 
-t 4 the courtroom. I do not know if Miss Wall, 
5 who has been subpoenaed, is here or not. ,., 
6 Do you? 
© 
7 THE COURT: What's her name? 
8 MR. BARNES: Robinetta Wall. 
9 THE COURT: Robinetta Wall, is Robinetta Wall here? Call 
® 10 her in the hall, please. Material witness, ~ Mr. Barnes? 
\ 11 
[p 12 R. BARNES: Absolutely essential. ~ 
13 HE COURT: Let's check the file and get service on her. 
~ 11 14 
~R. BARNES: It's posted, Your Honor, I checked it this 
I 
15 morning. When I found that it was posted I 
16 went to Mrs. Baker's Office and had another 
17 issued and asked them to go see if they could; 
f!lllt 
18 find her. I checked with Det. O'Keeffe. He 
,..., 19 said he had not seen her this morning either. 
:l() . NANCE: Judge, the last t:ime - we had Miss Wall 
~ 
I, 
::;ummonsed for the last and prior :. l ji Cout:t pre·-II 
H 
! 
"•.i ,, l i:nl;~a.r.y, i>r.ior matters in this s:trnc ~1earin.g, 
! 
was ~ 
:·.l ;! ancl t.he lc:t s t word ~,.e had from her/frc'm ~r:.,me 
~~ lady t.i .. ::t GalJ.ed ;; ~-1"-l said she was <J<Jlit"' t.o 
~:. Durham, North C"lro.;.J.n"~. 
~ 
- .. --·----·--~-·----·-- -·--- ... -·-- ·--· . . --- .. . - -- ---- --· -:,;. ~~-· ····-




















































Your Honor, we have had something come up that 
makes her a material witness in this particul~r 
~her and we cannot go forward without her. 
I was not aware that she had moved. The last 
address we have was the 1306 Oakwood Avenue 
and I talked to Det. O'Keeffeuand he said he 
had called at that address some time aqo, 
and he did not know that she had moved. 
Well, what was that address again? 
1306 Oakwood Avenue. 
Is that in the City or County? 
It's in the County, I believe. 
Whereabouts, do you know? 
No, sir, I don't know. 
We can dispatch a unit out there, Mr. Barnes. 
1 Your Honor, she is essential. 
You don't know where she is? I 
No, sir. 
Do you know where she works? 
I do not have that information, Your Honor. 
Have you talked to her? 
I have a taped interview of a conversation 
with her. 
Did you talk to her, Mr. Barnes? 








































but Det. O'Keeffe has and he has related what 
she told him to me, and we have a taped . 
interview of that. 
Had that at the last trial. 
Yes, we did, but we didn't have what she -
Was subpoenaed for. 
evidence 
We have some additional/that's coupledwith 
it and we intended to use her at this trial. 
What's the position of the Commonwealth? 
Judge, she is not material to the Common-
wealth's case. I'm fully familiar, I think, 
with what they have. I qave that to Mr. 
Barnes I believe at Mr. Bassett's preliminary 
hearing on February 15, 1980. We have tried 
to find Robinetta Wall ourselves. I know 
Det. O'Keeffe·.:.has looked for her. I think 
he's been by the house several times. The 
call that we had was from a lady by the name 
of Mrs. Epps, who indicated that she just 
knew Robinetta Wall. I got an impression it 
was an elderly lady. I don't recall whether 
or not she depicted any relation to Miss Wall 
and this call was on the morning of the trial 
the last time, and said that Miss Wall had 
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death or injury of a relative and would not 
be in Court and I asked her where she was 
qoinq in North Carolina, particularly in 
Durham, and she relayed, no, that Miss Wall 
had left about 4:00 o'clock the morninq of 
the trial for Durham. 
How long aqo was that? 
That was the day, the morning of the last 
trial, Your Honor. I believe that trial 
beqan on the 17th of June. Since that time 
7 
we've endeavored to find her. We have served 
a summons. We have not been able to contact 
her. Mrs. Epps, I have no idea where Mrs. 
Epps is or who she .was. She wouldn't qive me 
that information. She just said, nMy name is 
Mrs. Epps." 
Your Honor, we cannot qo forward without her. 
Well, one minute, Mr. Barnes. You've got her 
subpoenaed and you have said that she is a 
material witness to your case. You've got 
the taped interview, which you have advised 
the court that somebody - apparently that mus1 
have come from the Commonwealth's Attorney. 
I'm not going to ask you what your evidence 
































the same time if you haven • t - the part that 't 
puzzling the Court is that if you've got the 
taped interview and then you said you had 
additional evidence, the Court is somewhat 
wondering if you haven't talked with her. 
Your Honor, I'd represent to the Court as an 
officer of the Court the taped interview that 
was between Miss Wall and the detective. Tha1 
particular interview is critical to our case. 
Now, we made a tactical decision last time 
not to try to use her and, of course, we 
couldn't find her in the hall. She had been 
subpoenaed and we had already passed the time 
of saying, "tie' re ready to go to trial.", but 
since that time additional evidence has come 
up which corroborates the story she gave to 
Det. O'Keeffe and that is crucial, and her 
story to Det. O'Keeffe was that someone else 
had admitted to having done this. 
Is that in your taped interview there? 
I would offer it to the Court. 
I assume, Mr. Commonwealth, you're not willing 
to stipulate that this statement was given to 
Det. O'Keeffe. 
































that they're going to stipulate the evidence 
we have in rebuttal to it. 
Your Honor, in addition to that statement -
Judge, may I finish. I gave Mr. Barnes that 
statement obviously. I think it has a tendency 
to be exculpable and I gave it to him, to the 
best of my kno"t..rledge, prior to and certainly 
no later than the preliminary hearing, which 
was, I believe, February 15. Obviously Det. 
O'Keeffe and I were concerned with it. We 
have endeavored, we have interviewed witnesse~ 
in regard to it, and it obviously will come 
into evidence that Mr. Jackson has been 
exonerated in these offenses. We have endeavcred 
to try to find Miss Wall to talk to her as to 
why that statement was given, is there any 
truth to it and any motive to it. We do have 
a motive for it from Mr. Jackson. However, 
Miss Wall we have not been able to contact. 
We did have her summonsed. Like I said, 
evidently a summons was served last time. I 
know it's posted this time. We got the 
message from Mrs. Epps and we have just been 
unable to locate··.her in an effort to qualify 
























































Your Honor, the statement - I do not know wha 
his rebuttal would be, but with respect to 
that statement additional evidence has come 
to us that makes the statement even more 
important now.· It also makes her testimony 
more important now. It is evidence that I am 
sure, it is our position, would take away 
this bias or motive that perhaps we would of 
had to deal with last time, but I think in 
order to -
But the problem that bothers me, Mr. Barnes, 
is simply this, you've had this statement sin e 
February and even though you may have· subpoen ed 
the witness you haven't talked with the witne s, 
you don't know where she is, you don't even 1 
know if the Court gave you a continuance or I 
when she would be available for trial. That'~ 
the problem the Court's got with this thing. 
That's why I asked the question could the 
statement be stipulated and I have no idea 
what your additional evidence is and neither 
apparently does the Commonwealt~ so if you're 
going to want to know what his rebuttal is I' 
sure he's going to want to know what your 
evidence is, and if the case could go on by 
~~ ii~----~--------------~7~;5~-------------j-








































these stipulations, fine. If it can't then 
we'll just have to come back to the problem 
that we've qot. 
Jud9e, may I ask when that they summonsed 
Miss Wall? Maybe she got both of them. I 
don't know. 
Well, the file will indicate. 
when 
Your Honor, the summons that -/our subpoena 
list went out Miss Wall was on a separate 
one. The Commonwealth had already subpoenaed 
her so I didn't send anybody else out here to 
do a new subpoena. When we found it was 
posted we issued a new subpoena for her. 
You sent it when? 
It was sent this morning. We had Mrs• Baker's 




Well, now/you tellin9/that you didn't issue 
a subpoena? 
Your Honor, she had already been subpoenaed 
by the Commonwealth in this particular matter. 
I understand that, but that's for the benefit 
of the Commonwealth, but you didn't subpoena 









































Your Honor, the subpoena doesn't say the 
Commonwealth tells you to be here. Itmys 
the Court tells you to be here. It's my 
understanding- -
Well, the Court will simply ask you the 
question if the Commonwealth subpoenaed the 
witness and he's already said that he did, 
and I asked you did you subpoena the witness 
and you said that you did, but apparently it 
was this morning, but you have not previously 
subpoenaed the witness based on the fact that 
you looked in the file and saw that the 
Commonwealth had subpoenaed her. Well, that's 
a tactical maneuver that's available to you. 
Your Honor, one other thinq and I know this 
is unusual. This morning from an unsolicited 
source I was qiven additional information 
that bears on that statement that makes it 
even more important to this trial. 
But one of the things that I have to consider, 
Mr. Barnes, is that you've got to be able to 
tell me with some degree of certainty, just 
any kind of certainty, that you're going to 
have this witness and that you know what this 











































the witness is going to say this or give you 
the statement or not, do you? 
Your Honor, I know that Det. O'Keeffe, who 
had talked to her, had talked to her and her 
story hadn't changed. This particular-
Well, Det. 0 1 Keeffe hasn't talked to her 
since February. 
It's my understanding he had talked to her 
since the interview. 
Well, I must have misunderstood the Common-
wealth. 
The interview was in December. Your Honor, 
one other thing with respect to that particul r 
part is that her statement, I don't know what 
bias or motive the Commonwealth has to impeac 
that particular statement or her testimony, 
but we have obtained additional information 
this morninq that I think bears directly 
on the fact that her statement is true, whichj 
I did not have in my hands yesterday. It jus 
I came from an unsolicited source. 
But we are qetting away from my point that 
I'm raising. What assurance can you qive the 








































Your Honor, nobody can give any assurances 
about the future, but what I am askinq is -
Well, they're going to have to before I'm 
qoinq to continue a case because I think that s 
what the rules are. 
Your Honor, I ask this.- I understand. Your 
Honor, I ask this, Mr. Bassett's on trial for 
his life. We would like a couple of weeks 
to try to find her. If we have to go to 
Durham and find her we'll do it. If we haven t 
found her in that time we've got to go forwar • 
But the problem I've got, Mr. Barnes, is that 
you have had this for some time. Actually, 
you don't really have a subpoena, which I 
understand, and it's a tactical point that is 1 
in your favor, but the Commonwealth was the · 
one that subpoenaed this witness. Now, let's 
just take it for example, suppose that the 
Commonwealth subpoenaed this lady and she was 
not here and the Commonwealth decided to qo 
ahead on the case without her, and suppose 
that you were just relying on the fact that 
this woman had been subpoenaed and she didn't 
show up, I'm certainly not going to give you 





































Your Honor, that's why I brought it up before 
we impanel the jury. That's why I cheeked 
this morning to see if she was here. That's 
why we re-subpoenaed her. 
You didn't re-subpoena her. What you did was 
you subpoenaed her because until such time 




Your Hon~r, it's my understanding the subpoen. 
commands her in the name of the Commonwealth, 
that is the government, to come, not the 
Commonwealth's Attorney's Office. 
Yeah, but when we get on in trial we start 
talking about each other's witnesses, don't 
we, as a practical matter? 
As a practical matter, yes, sir, but it's the 
Court that summons them here. 
That's right and it's a tactical maneuver. 
I don't blame you one bit. I probably would 
have done the aune thing if I would have been 
defending this case, but I've qot a problem. 
Now, you're going to have to qive me some 
kind of assurance someway that this wi~ess 
is qoing to be available for a date that the 








































continuance. You're going to have to be able 
to tell me or you should be able to tell me 
that you have talked with this witness and 
you can't do this. You are relying on the 
statement that was given to you by the Common· 
wealth's Attorney or Det. O'Keeffe, whichever, 
and .so far as I know until this morning I 
haven•t really heard, and you can correct me 
for the record, where you've really tried 
to qet in touch with this witness. 
Your Honor, we had no indication that there 
was any address change whatsoever. 
It wouldn't make any difference, Mr. Barnes. 
If you want to have this case continued on 
the qrounds that this person is a material 
witness and if you had some information, and 
if you had gone out or somebody had gone out 
and looked for this witness that's a horse of 
a different color, but I don't have that 
before me today. You're relying on the 
Commonwealth's witness to be here. 
Your Honor, I'm relying on the same subpoena 
that's sent out in every case. 
Yeah, but we both know what I'm talking about. 
































is this additional evidence and I would be 
qlad to proffer to the Court in Camera or 
whatever with respect to I think the Court 
can see it's material to her statement. It 
makes it more imperative that we use her and 
I proffer this to the Court, if the Court 
will continue the matter and give us a couple 
of weeks I represent to the Court as an 
officer of the Court that all efforts of our 
firm, everybody in it, will be thrown into 
the effort to find out if she has moved and 
if so, where. 
Yes, sir. 
Judge, Mr. Enqlisby and Mr. Barnes are excell nt 
lawyers. Obviously at the time I saw this 
statement to mean on its face without any 
more I considered it to be exculpable. I 
gave it to them. There was no motiom at that 
time. It obviously concerned me because 
potentially it was better evidence for them 
than it was the Commonwealth most assuredly 
and I don't know how completely the Court has 
perused it, but the essence of it is that 
she knows somebody else who made a statement. 



































us in a matter of our preparation on behalf 
of the Commonwealth knowing that this state-
ment existed we have endeavored as best we 
can to find this woman. Det. O'Keeffe, I kno , 
has made special efforts to find her. We 
never had any word from her and the first 
thing I knew in the effort to find her was 
the day that that lady, Mrs. Epps, called 
our office and said, ''She's gone." Obviously 
she knew she was subpoenaed because somebody 
called on her behalf and say.a:shl's not going 
to be here. "She's in Durham because of a 
death in the family." I'm not exactly sure 
if it was a death or injury or somethinq!. 
Anyway, she went to Durham according to Mrs. 
Epps and I tried to get from Mrs. Epps where 
she lived, what she knew, when was this lady 
coming back, how long she would be qone. Sin e 
that time we've also made an effort to find 
her, obviously for preparation of our own 
case. No case is a perfect case to be tried. 
There's nothing that guarantees the defendant 
a perfect trial. All he can be guaranteed is 
a fair trial. It would appear to me that in 

































of this and its potential, as splendid lawyerf 
as Mr. Barnes and Enqlisby are I would imagino 
that the potential for this and welfare of 
their client has been maqnificent for them 
since they first saw this statement. lihat 
tactical reasons, I'm sure they are, for theil 
not having tried to find this woman or 
cultivate, develop whatever this story is, 
I don't know. They're good lawyers and they 
know what they're doing. However, I do think 
that on behalf of the Commonwealth I must ask 
the Court in this situation that this case 
has been tried in this courtroom four days 
previously in June, I assume that they were 
aware of that obviously in June since they've 
had it in February. They had an opportunity 
to explore it. Miss Wall, I don't know whether 
they considered themselves with Miss Wall or 
not. If it's that material I would imagine 
that it's encumbered on them just like it is 
the Commonwealth to dig for this 't~oman and 
try to find out what she has to say and why. 
The Commonwealth did and I think now to con-
tinue this case because this woman is not 































available, she may be living in downtown 
Richmond, she may be in Durham or she may be 
Dublin, I don't lcnow, but nonetheless I think 
at this time to continue this case with a 
situation that has developed would be out of 1 
line for the Court. The subpoena says to 
testify on behalf of the Commonwealth~ If 
that woman's here she'd testify on behalf of 
the defendant, too, but if anybody is that 
material not withstanding whatever happened 
this morning I believe it's encumbered on the 
defendant to get that person here or to make 
some effort outside what the Commonwealth 
did. I don't know if they're even aware that 
1 we expended quite a bit of energy and effort 
trying to get her. Obviously the Commonweal 
did because of whatever is on the face of tha 
and we try to counter that by other evidence 
and other investigations, and I feel 
with the Commonwealth's situation as it is 
now. T do not know where this woman is. 
Obviously the Commonwealth would like to talk 
to her. We've tried. I don't know that the 
defendant can do a better job in one sense 


































resources to find her than the Commonwealth 
does. She may be evading the Commonwealth. 
I don't know. I have no evidence of that. 
I'm not trying to tell the Court that, but 
the complexity of this case at this stage, I 
believe, such that what ought to have been 
done should have been done, but for the Court 
to continue the case at this time, it's not 
only Mr. Bassett who deserves a fair trial, 
it is a -
I understand all that. What the Court's 
qoinq to do, and I'm going to ask counsel to 
come back in my Chambers, I'm going to call 
Headquarters and I'm qoinq to have a car dis-
patched out to the address that's given on 
the subpoena, and I'm going to give them some 
other instructions and as soon as I get a 
report back on it then the Court will do 
whatever the Court's going to do. 
(Court Recessed.) 
We'll let the record show that after a recess 
that the accused is present in person along 
with his defense counsels, Mr. Barnes and Mr. 
Enqlisby. The Commonwealth Attorney's Office 




































record further show that durinq the recess 
that the Court received certain information 
that perhaps the witness that is being souqht 
by the defense counsel as well as the Common-
wealth's Attorney's Office might not be in 
Durham after all and, therefore, the Court 
is qoinq to suggest to counsel that even if 
the witness is found, obviously both the 
defense counsel and the Attorney for the 
Commonwealth will probably want to talk with 
this witness, which would put us well into 
the afternoon and that the jury could not 
do anything at this point the· Court would 
suggest that we let the jury qo until 9:30 
tomorrow morning. 
That's our understanding. We have no objecticn, 
Your Honor. 
Any objections, Mr. Commonwealth, other than 
your normal objections? 
Yes, sir, Judge, there are other objections, 
of the exotic nature and not knowing (unintel.). 
All right, we will -
The court notes the Commonwealth's feeling on 
this. 



































in, please. Bring in all the witness, too. 
(Jury In.) 
For the record I'm goinq to ask that you call 
the jury list again to be sure that we have 
all of the jurors present. 
(The attendance of the jury was 
checked by the Clerk with each juroz 
answerinq present.) 
Ladies and gentlemen of the jury, certain 
technicalities have arisen so that'it's 
necessary for the Court to discuss these items 
with the various counsel that are involved. 
This will take a greater portion of the day. 
Certain matters have arisen this morninq so 
that it's necessary for the Court to discuss 
these matters with counsel that are involved 
in the case. This is qoinq to take the 
greater portion of the day. Rather than have 
you sit here and wait on us to do what we're 
qoinq to do the Court, after discussing this 
with counsel, feels that it miqht be better 
if we release you today and ask that you 
return tomorrow morning at 9:30. Is there 
any member of the jury that cannot do that? 








































been summonsed here today and who have answerEd 
the roll call you are excused until 9:30 
tomorrow morning. I'll ask that you report 
to Courtroom No. 1 to the jury room if you 
will. You're excused. 
(Jury Excused. ) 
You were summonsed for jury duty this morning 
at lO:GO o'clock. Why were you not here, siri 
Your Honor, I did not qet (unintel.). 
Are you saying that nobody called you until 
this morning? 
No, sir. 
Well, the information the Court had was that 
you called in and said that you weren't cominc 
in. 
No, sir, I told them I just received the 
message. (Unintelligible). 
Who qave you the message? 
Mr. courtney, my supervisor. 
Who? 
Mr. Courtney, my supervisor. 
Apparently then you'd qone to work, is that 









































All right, sir, now I'm going to ask that you 
be back at 9:30 in the morning. You got the 
message this morning. 
Yes, sir. 
All right, thank you very much. Now, Mr. 
to 
Commonwealth,/do this in an orderly fashion 
you have requested that your witnesses be 
recognized and we'll make a list of the~ and 
recognize them if you will have them come 
forward or if you prefer we'll call them for 
you and make sure that we have everybody. 
I'm going to do the same thing for the 
defense. 
Sheriff, would you stand outside, please, and 
ask that all Commonwealth wi~~esses come into 
Courtroom No. 1 in the Bassett case. 
All right, Mr. Commonwealth, we'll recognize 
them for you. 
(The witnesses for the Commonwealth. 
were called forward and each witness 
was recognized in the sum of $100 
for their personal appearance in 
this Court on Auqust 20, 1980, at 
9:30 a.m.) 



































perhaps there are two witnesses who may or 
may not have a problem. One would be Dr. 
Fierro and the other is Mr. Moorehead who 
may have previously been summonsed for a 
trial in Isle of Wight County. I will ask 
26 
if you'll stick around a few minutes and talk 
with the Commonwealth's Attorney. We'll try 
to work this situation out. 
We've qot it square, Judge. 
Have you got it squared away? 
Yes, sir. 
All right, I just wanted to be sure. Thank 
you. That's all, 9:30. Mr. Commonwealth, 
for the record I would assume with the witnesses 
that have appeared that this is all the 
witnesses that you wish to have recognized 
for tomorrow? 
That is correct, Judge. I, needless to say, 
have some captive~: witnesses who 
I understand about that. I'm not worried 
about those witnesses. Now, Mr. Barnes, if 
you will have your - if you want them recognized 
we'll do so. 
I do want them recognized, Your Honor. 













































I have none others that I want recognized, 
Your Honor. 
All right, this is all that you want recogniz d? 
Yes, sir. 
(The witnesses for the Defense were 
called forward and each of them 
were recognized in the sum of $100 
for their personal appearance in 
this Court on August 20, 1980, at 
9:30 a.m.) 
Now, gentlemen, while we are still here are 
there any matters that can be taken up at thi 
time which might aid in the speeding up of 
this trial if the trial commences tomorrow? 
I think we've covered it this morning, Your 
Honor. 
Are there any matters that can be stipulated 
which may save some witness from coming down 
here? 
I think we are prepared to go, Judge. 
All right, is counsel going to stick around 
to see whether or not we get this witness. 
Yes, sir, we're going to be here. 
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Trial when held on August 20, 1980, 
before the Honorable Robert M. 
Wallace, Judge. 
We'll let the record show that the accused is 
present in person along with his defense 
counsels, Mr. Barnes and Mr. Englisby. The 
Commonwealth's Attorney's Office is represent d 
by Mr. Nance. 
(The attendance of the jury was 
checked by the Clerk with each juro 
answerinq present.) 
Gentlemen, I don't see any need to go through 
the arraignment again. 
No, sir, he's been arraigned. 
He was arraiqned yesterday. Let the record 
so show. Sheriff, I'll ask that the jury 
retire to the outside jury room there. 
(Jury Out.) 
Is there a motion for the separation of 
witnesses in this case? 
Yes, sir, there is. 
I'm going to ask all persons that are going 
to testify in this case if you will go out in 
a 
the lobby and have/seat. The Court will 

































' THE COUR'l': 
this case with anyone under any circumstances 
until after the .case is over with. I'm going 
to ask that you qo out in the lobby at this 
time and remain there until you are called. 
(Witnesses Out.) 
I'm going to ask the Commonwealth's Attorney 
to look around the courtroom to see if there 
are any witnesses that you expect to call 
that are still in the courtroom. Sir? 
No, sir. 
All right, sir. Mr. Barnes? 
No, sir, we have no witnesses in the court-
room. 
Sheriff, I'm going to ask if anybody comes in 
the courtroom from here on out that you check 
to make sure that they are not witnesses in I 
the case. 
I 
(The jurors were then called by the 
Clerk by lot and were examined 
voir dire by the Judge until a pane 
of twenty qualified jurors, free fr 
exception, was made up and complete 
then eight of the jurors were stric n 
from the panel and the remaining 
































Gentlemen, at this time - well, we'll do it 
this way. I'll ask that the jury go back to 
the jury room. 
(Jury Out.) 
(Three jurors were then called by 
the Clerk and were examined on the 
voir dire by the Judge until one 
juror, free from exception, was 
asked to remain and be sworn, which 
was done.) 
All right, we're ready. 
Is the Court going to discharge the remaining 
jurors? 
Any objection? 
I have no objection to that, no, sir. 
Those jurors who have not been selected for 
the jury this morning the cou.r"; vc·.llC. :.1~"-C! t_o!j 
thank you for coming down yesterday as well 
as today and I know you don't want to hear a 
long speech from me, but I do thank you and 
I'll tell you that you are discharged at this 
point until such time as the Sheriff calls 
you again for jury duty. At this juncture 
I propose to call the jurors back in, go over 




































MR·. BARNES : 
31 
a recess and a telephone call ~~at they want 
tell 
to make to/them that they're on jury duty, 
and then we can get down to business if that' h 
aqreeable with counsel. 
Yes, sir, that's agreeable. 
All riqht, let's ask the jury to -
Excuse me, Your Honor. We had discussed 
several things previously. We would like at 
this time to formally put on the record the 
court's overruling of our motion regarding 
venue and also with respect to the voir dire 
questions that the Court would not permit to 
be asked that were on our list. 
All right, sir, for the record you can go 
ahead and state whatever you want to state. I 
All riqht, sir. With respect to our voir dir1 
question~ and list is a part of the record atj 
this particular time -
Are you talking about the list that was filed 
in the previous case? 
Yes, sir, the list that was filed in the 
previous case, that the questions the Court 
would not ask with respect to 1, 2, 3, 4, 6 -
Uh-uh, the Court asked question No. 1. 







































No, the Court asked 4. 
All right, it was my understanding the Court -
I've got a list of it. The Court did not 
grant your request to ask the jurors question! 
2, 3, 6, 7, 8, 9, 10, 11, 16, 19, 20, 21, 22, 
23, 24 and 27. The Court did qrant your 
request for an additional question. 
The additional question we asked. We note 
our exception as to those and tender to the 
Court the newspaper article that Mr. Enqlisby 
had indicated regarding the voir dire change. 
Well, of course, the Court's going to over-
rule that motion because I haven't seen any-
thinq that would indicate to me that a fair 
and impartial jury has not been drawn. As a 
matter of fact-Me didn't have but, I think, 
two people, three people at the most. 
They stated that they'd read the paper. 
Well, the Court believes what the people say. 
I'd just like to tender these to the record. 
Yes, sir, we'll let it come in. Do you want 
to say what newspaper they're from? 
The Xeroxed article is from the Richmond Times-
Dispatch. The short article, that is the one 























































from the News Leader and the longer one that' 
entitled "Death Trial Proceeds, Postponed" is 
from the Richmond Times-Dispatch. 
Y'all didn't check the Afro American? 
No, sir, we did not. 
Okay. Do you want this all labeled as 
Defendant's Exhibit 1? 
Yes, sir, that'd be fine. 
(Unrecorded) these articles were on? 
The pages? 
Yeah, what page number in whatever paper it 
was you told me. 
I do not know the page numbers. 
Well, do you want to state for the record 
that it wasn't on the front paqe? 
Yes, sir, they were not on the front page. 
Some place in the newspaper. 
They were some place in the newspaper. 
All right. 
Now, the Xeroxed copy was on the front page 
of Section B. 
That's not the front page. 
I understand. 
Judge, as long as we're doing housekeeping 







































venue the Commonwealth, I think,,is encumbered 
on me to put on the record that obviously 
within that motion, the second paragraph, was 
a request by the defense counsel for a 
certified copy of all criminal records of all 
and each and every witness that the Common-
wealth intended to call. The Commonwealth's 
position was that was obviously not required 
by the rules of evidence. Their request was 
that they could not effectively represent 
the man without such. The Court felt that 
there might have been some concern, that at 
least the criminal records of those witnesses 
who testified on behalf of the Commonwealth, 
the co-defendant's in this case, might be of 
an exculpable nature and, therefore, would be 
required, the Commonwealth would be required 
to give those to the defense in light of 
said 
their statement that/they could not effective:y 
represent without those records. I would, for 
the record, and object to that. They have 
been given the criminal records as best I 
know them because of the Court's feeling as 
to the exculpability. The Commonwealth does 































wealth would eKcept to the court's ruling and 
object to it, and I will assign it for cross 
error. I do that simply for academic pur-
poses, Your Honor. Hopefully if this case 
were to .. qo to the Supreme Court that they 
would again rule on that sort of motion and 
maybe we can put it to rest once and for all. , 
I thought it was, but simply for an academic I 
I 
purpose and I do so, assign it as cross error 1 
I do not think the Commonwealth is required 
to comply with paraqraph two of the motion 
for the certified copies and/or criminal 
records. 
But for purposes of the record, however, the 
Commonwealth has provided this information 
to defense counsel. 
Yes, sir, I have done so, but I do not think 
that it is required. 
Furthermore, in the motion or in the hearing 
of the motion the counsel for the defendant 
advised the Court that they did not - if they 
didn't qet this information they felt they 
could not properly represent the accused and 
the Court has since received a letter from 
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THE COURT: 
36 
Your Honor, for the record we will state -
Let me finish, and has received a letter from 
Mr. Enqlisby which says that in view of the 
fact really that you got the information 
that you can properly defend this gentleman 
and that you're going to proceed on. 
Your Honor, for the record we have been pro-
vided copies of the records of certain potent al 
witnesses in the case and I assume even thoug 
there's no formal certification that there 
won't be any objection if it comes to that. 
It's my understanding there's not going to be 
any objections to that. 
No, sir. 
That was part of the aqreement that was worke 
out after the Court heard this matter last 
time on your motion. 
Thank you very much. 
And furthermore, that it's also agreed betwee 
counsel and the Court that if there's any 
misstatement as to the record that's asked of 
the particular witness that we're talking 
about that this will immediately be corrected 
by the Commonwealth Attorney and stated to 










































Judge, just a few more things. I think 
before we get·tthe jury in there was some 
discussion about the counsel being allowed 
to discuss throughout the trial with their 
witnesses as lawyers. 
37 
That was previously stipulated and it was the 
Court's understanding in conferring with 
counsel yesterday, both the Commonwealth's 
Attorney and defense counsel, that that same 
stipulation applies and that is has been 
stipulated between the defense counsel and 
the Commonwealth's Attorney that you each may 
talk with your witnesses. Anything else? 
Yes, sir. Judqe, the Commonwealth in this 
case would inten~perhaps in its opening 
statement and obviously throuqh its evidence, 
there may be evidence that prior to the actua: 
commission of this crime for which Bassett is 
charqed that the witnesses involved and co-
defendants involved went to make a check and 
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there's a reason they did not rob another 
place, was because they were foiled and the 
Mascott Station was the resulting criminal 
activity of that particular evening. The 
Commonwealth would offer that. I would like 
it cleared at this time with the Court, if 
at all possible, as to the ruling. I would 
probably mention that in opening statement 
and obviously the evidence would be vindictiv , 
and that is a potential crime that Bassett 
o~her co~defendants were to be involved in 
in the evening hours before the Mascott Statirn 
was robbed, and I'd fight for that, the 
! 
criminal activity as being appropriate. It 
shows a coiT'.mon scheme, plan, knowledgE:: and 
I ci. te for t.he Court a particular case, 
Brc.ol<s vs ~ Commonwealth which is in a rec-cn.t. 
slip .. ,ninjon .r~n~1 pdrticularl.y w!tich ir: er•·· 
Comro(lni·teaJ. t·.h or· F a.:kard v·s. Cotr\m0.r.v-;~a 1. t:L . --------·--- -- ... -- -------·· ·-··----· -·--.. ·-·---· 
\~i:b•7,on vr::.. COfll.1l'GnY.re ;t.l th 
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h 
crime that's being tried for at the time, 
and the Court says that evidence of other 
offenses is admitted if it·shows the conduct 
and feelinq of the accused towards his victim 
if it establishes their prior relations or 
if. it attends to prove any relevant element 
of the offense charge. Such evidence is 
permissible in cases where the motive, the I 
intent or knowledqe of the accused is involve1 
or where the evidence is connected or which I 
i 
leads up to the offense for which the accused! 
is on trial. That is from Gibson vs. Common-~ 
WP~~lthi Judge, a 1975 case, and it cites in ~ 
t.h.ere !~irkpatr_i:._ck which is, I supp0se. the 
!{~y case in Virginia in regard to that 
\ 
e\ridence and p:: f. or crii~e offensEl!s condng in,: 
a.rv1 Kirknatrick is .in 211 Va. 269.. 1 }:~r)T')oid1 ~···::. 
-'--~---
ac best I can (unintel.) and have be~, able 
to find nothing c~"1tra;:y ~-.o the langua·:;c~ th.:;~t:· 
T 1 ve ~et nul: i.n ~~iJ.l'.:jnn .. 'HH.l na~ticulat .. ~'' :i.ro -··-·····-- .. ' 
r~qard to i ~·., ! bel i.:· .• ,.-e Brooks w,.H~ c;imnJ '\ a 
folloltJ-up and gj ves credenca and fai ti' to t!i·.~! 
t~at the :ourt ma~~ that ruling. T rion~t w~nt 
i 
-.-- --·- ·-· --·--·--·. ------·--- -------···--- -- j . -I 
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to make any opening statement or anything 
that's going to be improper, but I do think 
it is important for the jury to know what 
went on. Obviously the reason is the intent 
and the motive, greed, to rob, to get money 
that started sometime that afternoon or 
evenin9 with four of them, would naturally 
finally consummate, the evidence would show, 
and robbery of the Mascot Station. 
Mr. Barnes. 
Your Honor, if he is referring to the previou! 
testimony of one of the witnesses about severcl 
of the women going out in the automobile out 
to the county, is that your reference? 
r~o. 
I think clearly as to that one there's not 
even an allegation or any testimony at the 
previous trial that Mr. Bassett went with 
them. So I think that's clearly inadmissible. 
If he's talking about something that occurred 
just before the particular offense in this 
particular case then we don't think it's 
relevant and we think that the prejudice that 
may spill over from a client, Mr. Bassett in 



































25 MR. NANCE : 
41 
probative value. I don't think their testimo y 
is qoinq to be that all this happened and 
that there wasn't any intention to rob. 
That's not Miss Winfield's testimony and 
that's not Dap Cook's testimony. So the only 
reason we're brinqinq this in is to inflame 
I 
the jury. They don't need this sort of I 
evidence to prove an attempted robbery in thi, 
p~rticular case. It's only in there for the 
purpose of inflaming the jury and it • s our 
position that this is not a conviction or a 
completed crime or anything of that nature. 
It's only put in for the purpose of - un-
reasonably and we feel improperly prejudicing 
the jury in this particular case. 
Mr. Commonwealth, let me clarify something. 
When you're talking about a possible offense 
which was not able to be carried out you're 
not speakinq of the time that the, and the 
Court remembers this from the previous case, 
you're not speaking of the time that the 
women went out to a certain place, you're 
talkinq about something that occurred later, 
is that correct? 








































I don't have any - let me be sure I've qot 
what you want to do correct. You're talkinq 
about not when the women went out there and, 
for lack of a better term, case the joint? 
Well, what I'm talking - I believe, if Your 
Honor will recall, there's some evidence that 
the women went out in the area, particularly 
this store, to pick up the check because it 
was not far from where Mr. Bassett worked on 
a regular basis. 
Yes, sir. 
They did not pick up the check. They came 
back and then there was a discussion about -
Okay, let's stop right there. You're not 
talkinq about that occasion. 
Not as an evidence of crime, no, sir. I'm 
talking about -
You're talking about what took place later 
on? 
Yes, sir, when Mr. Bassett himself went back. 
All right, that's what I wanted to know. 
The Court's qoinq to overrule your objection 
to the Commonwealth doing that and I'm going 
to rule that it's admissible and it's based 





































Your Honor, the Court is rulinq that the 
previous thing where they rode out to the 
County is not admissible? 




Not in inference to that was to. case;/joint, 
Your Honor, that they expected to rob. The 
first event was, to my knowledge, qoinq out 
and get his check. It will come into evidencE, 
I suppose, just as an association between the 
parties involved. Obviously they went over 
to Bassett's house. They went out to get 
the check. They came back and had a discussicn 
about getting money. They went to· the Countrl 
Store.before. Did not attempt because of 
presence of police officers and from that the~ 
went on to the Mascot Station. 
I think we're clear on what I've said. 
I don't want to be precluded for commenting 
that they, in fact, did qo out to get a check. 
I think that was, I don't know whether the 
defense will, they're not required to, but 
that's part and parcel of what I remember 








































You gentlemen are going to have to be more 
specific because I can see we're going to get 
hunq up on this before we ever get started. 
Judge, while -
I want to know exactly what you're qoinq to 
do. 
Judge, I would indicate to the court that to 
the best of my knowledge when any witness 
testifies I don't know what exactly they're 
qoinq to say, but I would suspect that their 
testimony is qoinq to be that sometime on 
Friday evening of the - Friday afternoon the 
23rd of November that principals in this 
offense, not only Mr. Bassett but others, 
met at Mr. Bassett's house in the City of 
Richmond, 3000 0 Street, that sometime in tha~ 
afternoon certain principals who are involved 
in this case went out to pick up Mr. Bassett'~ 
check at his place of employment. That check 
was not picked up. They came back to the 
house. There was a discussion about qettinq 
money. At that time certain of the same 
principals, co-defendants in this case, went 










































And that's the part that the Court's going to 
rule is admissible. 
Yes, sir, but what I'm saying is the evidence 
that they qo out to pick up the check has no 
inference of any prior criminal activity,:-that 
I'm aware of and -
I don't see where it's objectionable. What's 
objectionable about that? 
The fact that they went out to case this 
place. Maybe-. Itm losing him. 
That's not what he's talkinq about. 
The fact that they went out to get the check, 
we don't have any problem with that, Your 
Honor. 
Okay, then that's admitted. 
The other testimony had been that there was 
some casing involved and Mr. Bassett wasn't 
even there. We object to that. 
I'll cross that when I get to it, but I'm 
not going to rule on that riqht now. The 
Commonwealth thinks that he can get that in. 
He can say it in his opening statement. I 
will ask you qentlemen this, I don't want you 
to express any personal opinions in your 
































just to tell the jury what you think your 
evidence is qoing to show and that's all. 
Anything else? 
Yes, sir. 
All right, let's ask the jury to come in. 
(Jury In.) 
Ladies and gentlemen of the jury, some of 
you may have been on jury duty before and a 
lot of you have not. Whether you have or you 
haven't each Court operates perhaps a little 
bit differently than the other Court. There-
fore, I will just in generality explain 
certain things to you and then we'll.take a 
short recess and let you make a telephone 
call and tell whoever you want to on the othel 
end of that line, as lonq as it's not long 
distance, that you're on jury duty,and I 
would expect that this case will take more 
than one day. 
(The jury was then qiven qeneral 
procedures to be followed during 
this trial. ) 
(Jury Out.) 
(Court Recessed.) 




































25 MR. NANCE: 
47 
recess that the accused is present in person 
along with his defense counsels, Mr. Barnes 
and Mr. Englisby, and the Commonwealth's 
Attorney's Office is represented by Mr. Nance4 
The Court came back a little bit early. The 
jury hasn't finished making their telephone 
calls yet, but I wanted to inquire to see how 
lonq your openinq statements might be so that 
we could try to work out some time for lunch. 
Mr. Commonwealth? 
Judqe, my opening statement is qoing to be 
very elementary and I would imagine brief and 
not much more than about 15 minutes. 
All right. 
I doubt if I'll take that lonq. 
Well, then what I've got in mind if you don't 
mind, if there are any objections I want you 
to tell me, is that as soon as we can get the 
jury back in here I'll go ahead and, I've 
qot a couple more things to tell them, qive 
them their oral instructions that we normally 
give them, let y'all make your opening state-
ments and then take time out for lunch if 
that's agreeable. 





































Hopefully this won't go past quarter to 1:00 
because we've got to get in the cafeteria. 
All right, we stand recess then. 
(Court Recessed.) 
We'll let the record show that after a short 
recess that the accused is present in person 
along with his defense counsels, ~~. Barnes 
I 
I and Mr. Englisby. The Commonwealth's 
Attorney's Office is represented by Mr. 
Let's ask the jury to return. 
(Jury In.) 
Nance1 
We'll let the record show that the jury has 
returned at 11:55. The Court's checked the 
jury and finds that all jury members are 
present and accounted for. 
(The jury was then given the proper 
courtroom procedure to be followed 
durinq this trial.) 
Mr. Commonwealth. 
Judge Wallace, gentlemen of the defense, 
ladies and gentlemen of the jury, my name is 
Bert Nance. I'm your Commonwealth Attorney 
in Henrico County. I represent the Common-



































Barnes, Mr. Enqlisby represent Herbert 
Bassett. Herbert Bassett is before you and 
you will sit in judgment of two charges. The 
Court has already told you what they are, 
capital murder, the ultimate crime for which 
the potential is the ultimate sanction, the 
death penalty, and the use of a firearm in 
the commission of that felony, capital murder. 
I don't need to reiterate to you how serious 
this matter truly truly is. Albert Burwell 
is deceased. He's deceased because the 
Commonwealth has alleged that he was murdered 
by Herbert Russell Bassett. That's what this 
case is about. The Court's told you how it 
will proceed. Evidence will come from this 
stand riqht here and you will sit in judgment 
of that evidence, and when you sit in judg~ 
ment of it I can't tell you to use anything 
but your good sense, your human experience, 
common sense, and after the Commonwealth puts 
on its evidence the Court will instruct you 
as the law is in reqard to that evidence that 
you've heard. It will be in the form of 
written instructions as to the law and once 






























apply it to the law and render your verdict. 
Now, what are we talking about? What really 
is this matter at hand? This matter at hand 
is the death of Albert Burwell, 16 year old 
boy. Albert Burwell back in November, 1979, 
worked at a place some of you folks might ever 
be familiar with, the No. 1 Mascot Station 
on Fairmont Avenue·, the corner of Fairmont 
and Mechanicsville Pike. It's in the City of 
Richmond and it's a gas station owned and 
operated by a gentleman at that time by the 
name of Frank Crawley. Albert had been workitg 
there and the evidence will indiaate to you 
that on or about the evening of November 23, 
1979, about 11:00 o'clock in the afternoon 
Albert disappeared. He was an attendant and 
they started looking for him and they couldn't 
find him. The evidence will be that he was 
found. He was found the next day about 11:00 
in the morning by a gentleman by the name of 
Willie Allen and he was found on Bickerstaff 
Road in Henrico County, and he was in a 
ditch and he was dead, and he had been shot 
six times. There will be some evidence to 































their investiqation at the scene of Albert 
Burwell's death. There will be evidence to 
indicate that Albert had approximately $212 
dollars in his custody at the time that he 
disappeared from the station. The evidence 
in reqard to that·\-·lwill come from Frank Crawle~', 
the manaqer, who in essence conducted an 
inventory of the pumps that Albert Burwell 
ran. The evidence will also indicate that 
there was a weapon used in this crime and 
there's scientific evidence as to that weapon 
and there is scientific evidence as to the 
death of Albert Burwell, how he died, 
technical evidence. It's qoinq to be the 
first evidence you hear. It's qoinq to come 
from two scientific witnesses. One, Dr. ll 
Marcella Fierro, Deputy Chief Medical Examine, 
for the Commonwealth of Virqinia. Listen to 
it and listen to it carefully. It is 
extremely important. The other evidence, 
scientific wise will come from Cecil Moore-
head. They'll testify first. They're in 
prior court commitments and they'll be leavincr 
afterwards. Albert Burwell, Sr., the father, 

































in that ditch and this qun that I talked to 
you about will be tied in to this incident, 
and it will be tied in to the incident that 
happened on November 24 by sever•l witnesses 
as to what happened to this qun after the 
crime. The essence of this case, the essence 
will come from several witnesses. The 
principal one, I submit to you, will be a man 
by the name of Samuel Walker "Dap•• cook. He • !~ 
a younq black man from the City of Petersburg 
and he's qoinq to tell you he's charged in 
this crime and he's a convicted felon, once 
misdemeanant. Yes, and he's used drugs in 
his life and those drugs are the reason he 
was in Richmond from Petersburg, and he's 
qoinq to tell you that on or about Thanks-
qivinq time, 1979, he and another person by 
the name of Jeanette Green, who's a young 
lady that he had some, I suppose, affection 
for, came up here from Petersburg and they 
came up here to buy drugs, and when they got 
here they checked into a place called the 
Eqqleston MOtel. Some of you folks may even 
know where that is. When they were at the 





























in the City of Richmond and they tried to 
get druqs, and evidently they had some 
difficulty doing it and sometime around 
Thanksqivinq they ran in by chance to a woman 
who was familiar to them in a distant.· way 
and her name was Betty Winfield. Betty Win-
field also had Petersburg ties, connections, 
growing up. Betty Winfield they ran into 
and Betty Winfield knew where in Richmond to 
qet druqs, and they did get some drugs. Dap 
will tell you, "I used drugs", and sometime 
durinq the time around Thanksqivinq and some-
time on Friday, the 23rd of November, the 
day after Thanksqiving, he ended up in the 
house of a man by the name of Herbert Bassett 
the defendant, sometime in the afternoon, 
and he ended up there with Betty Winfield, 
Jeanette Green and some other family members 
that are in the Bassett family. It was about 
4: 30, sometime in the afternoon, and while he 
was there the.woman folk, Jeanette Green, 
B·etty Winfield and some woman that was at the 
Bassett household already, left to qo out in 
the country to qat Mr. Bassett's check from 
































where it was. They just left for awhile and 
that while they were gone in the afternoon 
Herbert Bassett was cleaning a pistol and a 
conversation came up about qettinq money, 
and Dap agreed, "I'll qet some money with 
you", and sometime later the women folk came 
back and this time another trip was made. 
This trip was made by Herbert Bassett, Dap 
Cook, Jeanette Green and Betty Winfield. The 
women whot oriqnally left to qo qet the check 
stayed at home and this time they went out to 
the country to a Country Store known to 
Bassett, and they went out there to rob this 
store in the coun.try somewhere not known to 
Dap Cook from Petersburg, and they went out 
and they got ready to rob it b~t they decided 
not to because just down the street there was 
a police car parked, and so this time it was 
niqht and they came back to the city, drove 
around and the topic of getting money still 
came up and they decided to qo to a place that 
Dap Cook mows as the Mascot Station. He 
agreed, "You bet. We' 11 go :there. " They 
went to the Maaaot Station and they parked, 






























cussion, some activity occurred about robbing 
the Mascot Station and Herbert Bassett told 
Betty Winfield and this Jeanette Green to qo 
down to the station and act like they were 
fighting, create a diversion to qet the boy, 
attendant, around to the side of the· .station, 
and this occurred. The next thing Dap Cook 
knows he sees Herbert Bassett coming up what 
he~ calls a hill pushing the boy behind him, 
and the boy gets in the car and Bassett gets 
in the car. Cook is already in the car and · 
for a brief instant they drive just a short 
ways and then down the street they see Miss 
Betty Winfield. The car stops, drivers chang • 
Betty Winfield qets in the car. Whether she 
was ordered, forced, he doesjt•. t~ know. He • 11 
tell you the ·'-· boy was not in their plan. He 
knew they l'Tere qoinq to rob it and he agreed 
to do it, but the boy was not in the plan 
and then they leave the Mascot Station area 
and they drive around for awhile crazy like 
he'll say, and somehow in the world they end 
up out beside some railroad tracks that he's 
notffamiliar with and Bassett's driving, and 

































drive down a road and all of a sudden the car 
ends up in sort of a turn off, a dirt turn 
off. You'll see photoqraphs of it and Herber 
Bassett tells the boy to take his clothes 
off and the clothes come off and they are 
thrown out the window of the car. Herbert 
Bassett tells Albert Burwell, "Get out of thel 
ear", and he qets out of the ear and he makesl 
him lie down and from right at his driver's 
side he stands over top of him and takes the 
pistol and shoots him, and shoots him, and 
shoots him, and shoots him, and shoots him, 
and shoots him, and he qets back in the car 
and they drive away, and they drive back to 
the City and he qives Dap the gun, he says, 
"Empty this", and he gives him some more 
bullets. Betty Winfield is in the car when 
this happens. They qo back to the city and 
they drop Winfield off at Bassett's home and 
Bassett tells her, "Go in there. Check the 
news. Clean the qun", and he and Cook ride 
back to the Mascot Station so they can 
establish if anybody saw them there, ''Yes, 
we were there", and they leave the Mascot 


































can't qet gas because the guy with a key to 
the pump is gone. Then they drive around 
and they pick up Jeanette Green walking on 
the street and they take Jeanette Green back 
to the house, and Jeanette Green's inquisitiv 
of what's going on. Nobody says anything 
and they qo back to 3000 0 Street and once 
they qet back to 3000 0 Street Jeanette 
Green decides to go home. Cook is with her 
and Winfield's with her and they take Jeanett 
Green to the bus station· in the City of 
Richmond in the early morning hours. At this 
time it's the 24th, early morning hours of 
the 24th of November, 1979, in fact, I believ , 
Saturday morning. Jeanette Green gets out 
of the car and as they come back to Bassett's 
home Bassett starts talking about, "I got 
to qo to Petersburg. I can't trust that girl 
and kill her when she gets off the bus", and 
they come back and Cook stays around the 
house, and he stays awake all niqht and some-
time in the early morninq hours before dawn 
he will tell you he decides he's got to qet 
out of there, and he leaves and he catches a 

































Petersburg and he looks for Jeanette Green, 
and later on the news, sometime later, he 
hears that somebody else has been arrested 
for this offense and he knows something's 
wrong, and he knows what Bassett told about 
Jeanette Green and he, in fact, qoes into 
hidinq and he's arrested in Petersburg on or 
about March 7, 1980, and he'll tell you,_\."No 
promises, no threats, I'm telling you like 
it is." There are other witnesses, Betty 
Winfield, you've heard her name. She'll come 
up. She'll tell you, "Man, I've got a record 
a mile long, felonies, five or six, misdemean· 
or convictions of moral turpitude, 10, 12, 
and I'm involved in this and I was charged", 
and she'll qo through just like what Cook 
did, and she'll tell you, "Yeah, I was in a 
court proceeding before and I lied, and when 
you talk about drugs to me and heroine and 
bam and stuff, that has a different meaning 
to we folks. We use it." She will establish 
what Dap said and then you're going to hear 
something else about a man by the name of 
Tyrone Jackson who will come up in this case 
































The~e's a woman by the name of Robinetta Wall 
who will say he basically gave a statement 
admitting to it, but you listen to what 
Robinetta Wall tells you about what manner of 
man Tyrone Leon Jackson is and you'll hear 
the police and they'll tell you, "Tyrone 
ain't involved in this ~ase. He was at one 
time, but he's not anymore. •• The man that's 
involved in this case in the matter before 
you folks is Herbert Russell Bassett and what 
complicity he had in murder of Albert Burwell 
There'll be more evidence, but you know 
basically what this case is about. Your oath 
to 
is to well and/truly try the defendant a 
fair and impartial trial, that's your duty, 
the Commonwealth a fair and impartial trial, 
that's your duty no less. Thank you. 
Mr. Barnes. 
Ladies and qentlemen of the jury, as the 
Court has already told you my name is Edward 
Barnes and Mr. Enqlisby and I represent Mr. 
Bassett who is the accused in this case. The 
Court has also told you that the fact that he 
is charged is not dispositive. You are the 
judqes of the facts. You will listen to the 
-~·--------------~------------------------------~------------------------------~~--,.?.· .. -~. 

































evidence and the testimony of the witnesses 
that come from that witness chair, and you 
will decide the credibility of the witnesses 
in this particular case. The defendant is on 
trial for a crime that carries the death 
penalty and you've already been voir dired 
regarding that matter. I'm sure that you 
will give the case your full attention and, 
as Mr. Nance said, give a fair trial to both 
sides in this particular case. The Court is 
goinq to tell you that the standard of proof 
in a criminal case is that the commonwealth 
bear 
must bear the burden and does/the burden of 
proving each and every element of the offense 
beyond a reasonable doubt and you must decide 
at the end of the case whether they have done 
that. If they have not done that, they have 
not proved all the elements beyond a reasonab~e 
doubt, it is your duty to acquit. On the 
other hand if they have proved to your satis-
faction all of the elements of the offense 
then it is your duty to make a finding of 
guilty. Mr. Nance has told you what he ex-
pects to prove in the case, what he expects 
































any controversy in this particular case that 
Mr. Burwell was murdered. That is a fact. 
His body was found on Bickerstaff Road. He 
was dead. He did work at the Mas·cot Station. 
Be was missinq on the night of the 24th as 
Mr. Nance said. The question in this case 
is who did it. Now, Mr. Nance's only links 
in that particular matter as he attempts to 
qo throuqh his evidence, "It's our view of 
the case that the evidence will develop as 
follows. Betty Winfield was released from 
the Virginia State Penitentiary on November 
20., 1979, a couple of days before Thanks-
qivinq. Betty Winfield is a drug addict. 
Betty Winfield has testified in the preliminaJ~ 
hearing in this case and has admitted under 
oath that she lied about what had occurred, 
told a different version." Betty Winfield, 
as he stated, and it will come out in the 
evidence, has a record a mile long. I believE 
the evidence will also show that in another 
proceeding in this matter just a couple of 
months aqo she committed perjury in this case. 
I believe the evidence will also show that 
































case. She was the one that was charged with 
murder. She will testify that she has not 
made any deals in this case. She will testif 
that she is tellinq the truth now. She will 
also testify that last week her charge was 
reduced to accessory after the fact and she 
received 12 months suspended. Dap Cook, the 
other alleqed individual in this particular 
matter, will testify that he is a drug addict 
He will testify that he was there. He will 
testify that he has a criminal record. I 
believe I already said he was a druq addict. 
He will testify that in December of 1979 he 
heard on the radio that Tyrone Jackson had 
been charqed with the capital murder in this 
particular case, that Mr. Jackson on that 
date got reliqion, stopped taking drugs and 
stayed in his house in Petersburg until he 
was arrested in, I think, March of 1980, at 
which time he qave a statement to the police. 
I believe the evidence will also show that 
Mr. Jackson has not been tried yet although 
he is charged with this offense. I think the 
evidence will show that his case has been 












































believe the evidence will show with respect 
to her the other individual that Mr. Nance 
named who was there, that she is a druq 
addict, that she has been convicted of first 
deqree murder, that she was the girlfriend 
of Mr. Jackson, the other individual who is 
the druq addict and the convicted felon. 
Those are the witnesses the Commonwealth will 
put on. Whether Miss Wall is put on the 
stand by the Commonwealth or by us I do not 
know at this point because I do not know 
whether they will put her on. Her testimony 
in an interview with the police iri December, 
1979, she stated to the officer who inter-
viewed her that on the Saturday after this 
occurred Tyrone Jackson, her boyfriend, told 
her that he had robbed the boy and killed him, 
and that it wasn't worth it because they 
didn't qet· much money. The Court has advised 
you already that the defendant need not put 
on any evidence if at the end of the case the 
Commonwealth hasn~t carried its burden. In 
this case Mr. Bassett will testify that he 
was not present nor was he apprised to what 






































although she was his fiancee or girlfriend 
at that time, will testify that she was with 
him ~hat night. The evidence will be that 
she is a school teacher, she has no record. 
Mr. Bassett's mother will testify that he was 
over at her house at one point during the I 
eveninq. She is not a drug addict. She doesl 
not have a record. A Mr. Wade who is not 
really rela~ed to these parties in anyway wil 
testify that at this late date he doesn't 
cemember times, but it is important. He will 
remember and he does remember that on one 
evening the Baaaetts came over to his house 
to adjust an accident reqardinq an automobile 
wreck, not a very major one. Mr. Wade had 
run into Mr. Bassett's mother-in-law's auto-
I 
mobile and they were trying to get the matter · 
resolved. Mr. and Mrs. Bassett, Mr. Bassett 
and his wife will testify that on the evening 
that this crime occurred they had gone over 
to Mr. Wades as one of their errands to 
adjust this although Mr. Wade doe an' t remembe 
the exact day. He remembers that they did 
come over one niqht. The testimony will also 
show that when Mr. Bassett was interviewed 
------------~--------------------------------~~---------------------------T--
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reqardinq this matter in January of 1980 that 
he told the police after havinq been advised 
of his rights that he did not have to say 
anything, he told the police that he did not 
do it and to the best of his recollection he 
was home with his family on that niqht. You 
will not hear any evidence that Mr. Bassett 
is a druq addict. As I stated in the voir 
dire you will hear some evidence that he has 
been previously convicted of a felony and 
what I've just said is not evidence so you 
don't have anythinq really to base a decision 
on yet. Mr. Nance and I, as we've probably 
stated too many times already, are just 
summarizinq what we think the evidence will 
show. I ask you to please withhold your 
judgment until you've heard all the facts in 
this case. Weigh them, judge the credibility 
of the witnesses as you watch them testify 
and at the end of the case deliberate and 
make a fair and impartial judgment giving bo~, 
sides a fair trial, and we'll thank you for 
that. 
Ladies and qentlemen of the jury, it's time 





































you that there's a cafeteria in the adjoining 
building across the way and I've already told 
you that you qo up on the second floor if you 
want to eat there, and on the second floor 
there's a cafeteria and if you want sandwicheh 
that's the first thing you come to, and if 
you waftt a hot meal you just go around the 
people that are waiting for the sandwiches 
and get your hot meal. The court will ask 
at this time and will caution and order that 
you not talk with anyone about this case whilo 
you are on your lunch break or at .. .,.any other 
time while this case is in progress. I'll 
also ask that you not read anything about it 
in the newspaper, watch anything about it on 
television or listen to anything about it on 
the radio. The Court would prefer and will 
instruct you that when you do have your lunch 
that you either have lunch alone or with 
other members of the jury and that you allow 
no witnesses or any participants in this case 
whatsoever or any media or anybody else to 
talk with you or discuss this case or have 
this case discussed in your presence or that 














































for lunch and I'll ask you to be back at 
1:40. 
(Court Recessed.) 
We'll let the record show that after a 
recess for lunch the accused is present in 
person along with his defense counsels, Mr. 
Enqlisby and Mr. Barnes, and the Commonwealth 
Attorney's Office is represented by Mr. 
Nance. Anything from the preliminary stand-




Ask the jury to return, please. 
(Jury In.) 
Let the record show the jury has returned at 
1:43. The Court's checked the jury and finds 
that all jury members are present and accountE~d 
for. Ladies and gentlemen of the jury, I'll 
ask if any of you were in the presence of 
anyone discussing this case or if you have 
discussed this case with anyone. I'll also 
ask you if you've read anything about it in 
the newspaper, seen anything about it on 
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radio? Mr. Nance, do you have any questions? 
No, sir, I do not. 
Mr. Barnes? 
No, sir. 
Ladies and gentlemen, I don't want to keep 
repeating this, but I'll ask you even though 
you may do your best thinking with your eyes 
closed would you please keep your eyes open 
and if you feel drowsy at anytime I want you 
to let me know, we'll take a recess. Call 
your first witness, sir. 
Dr. Marcella Fierro, please. 
(The witness was duly sworn on the 
issue.) 
For the sake of speeding this alonq we 
stipulate her qualifications in this matter. 
He doesn't have to qo throuqh that. 
Thank you very kindly. 
DIRECT EXAMiNATION: Marcella F. Fierro by Mr. Nance 
0 Dr. Fierro, tell the jury, please, what your full .. name is? 
A Marcella F. Fierro, F-i-e-r-r-o. 
0 And tell them what you do for a·.living. 
A I'm a Deputy Chief Medical Examiner for the Central Oistric , 
Commonwealth of Virginia. 













1 and what you do in particular as a Deputy Chief Medical 
2 Examiner. 
3 A A Deputy Chief Medical Examiner is a forensic pathologist 
4 whose mission it is to examine patients who die sudden 
5 unexpected or violent death and to make a determination of 











injury that the person has and to recover medical evidence. 
0 And have you had some special education to do this? 
A Yes, sir. 
0 What are your deqrees, please? 
THE COURT: Well, they've already stipulated this unless 
you want to go throuqh it, sir. 
Q I'm just goinq to qo very briefly. 
A Early graduate in the State University of New York at 
Buffalo School of Medicine from which I received the Doctor 
of Medicine degree. I have special training in the area 
17 of pathology which is the branch of medicine Which studies 
18 
19 
disease and its cause and its nature, and additional train! q 
a 
in the area of forensic pathology. I have/diplomat at the 
~ American Board of Pathology in Anatomical, Clinical and 
21 Porensic Pathology. 
22 0 Dr. Pierro, how long have you been at the Consolidated Lab 
23 in the Department of the Chief Medical Examiner's Office? 
24 A I've been there seven years. 












A Yes, sir. 
Q All right, I want to show you a photoqraph. Do you recogni~e 
that photoqqtph, Dr. Fierro.? 
5 A This photograph, Exhibit No. 2, is a photograph I took at 
















0 Do you recognize the person in that photograph? 
A Yes, sir. 
Q When did you - did you conduct an examination under the 
offices of the Medical Examiner's Office on Mr. Burwell? 
A Yes, sir. 
0. When did you do that? 
A November 25, 1979. and 26th. It was two days. 
0 The photograph that she has identified, Judge, will be 
Commonwealth's Exhibit No. 1. 
THE COURT: Any objections, sir? 
MR. BARNES: None, sir. 
THE COURT: All right, sir. 
0 Dr., when did you conduct that autopsy? 
A November 25 and 26, 1979. 
Q When you first saw Mr. Burwell where did you see him? 
22 A At the Office of the Chdef Medical Examiner. 
23 0 And in what condition was his body when you saw him? 
~ A He was a nude young black male with leaves and dirt over th~ 











knees, and he had several qunshot wounds. 
2 Q Did you, in fact, conduct the autopsy? 













Q All riqht, I show you this item, please. If you recognize 
that tell the jury what it is. 
A These papers labeled Exhibit No. 1 represent a copy of the 
final autopsy report. 
0 Who prepared that report? 
A Which I prepared. 
0 Your Honor, that would be Commonwealth's Exhibit 2 in this 
case or in both cases and after so marked I'd like it 
returned to the doctor, please. 
THE COURT: Any objections, sir? 
MR. BARNES: None, sir. 
THE COURT: Commonwealth's Exhibit No. 2. All riqht. 
16 Q Dr. Fierro, does that report say what the cause of death of 
17 









A Yes, sir. 
0 Tell the jury what it was. 
A The cause of death was a qunahot wound to the back. 
0 In conjunction with making that report did you, in fact, 
examine Mr. Burwell? 
A Yes. 
0 Tell them what you found, please? 
A At the time of the examination Mr. Burwell in addition to 



























his abrasions and sofor~h had six gunshot wounds. These 
wounds in order o·f 
wound of the right 
on the inside and 
examination included first a gunshot t 
upper lip, which perforated the lip, wen 
then exited reentering the lip and out, 
and no bullet was recovered. This was gunshot wound No. 1. 
The second one entered the back of the right upper arm and 
went throuqh and throuqh the arm through soft tissue and 
there was no bullet recovered from that. The third one 
entered the right back of the shoulder back here and per-
forated the soft tissues of the back, the scapular or shoul er 
blade, bruised the top of the riqht lunq and was recovered 
in the right second rib. The fourth wound was of the left 
wrist and was a tangential throuqh and through wound of the 
wrist. The fifth one perforated the left back in this 
region penetratinq the left kidney and causing hemorrhage 
into the abdominal space. Therefore, it was recovered in 
the front of the body. The sixth wound was of the right 
back in this position and it perforated the right kidney 
and the right lower lobe of the lunq and the liver. The 
wounds of the back, the left and the right, caused tremendou 
hemorrhaging to the left chest. Almost two quarts in the 
left chest, 800 ml's or about another quart into the right 
chest, hemorrhaqinq around the heart and some hemorrhaging 
------------~~------------------------------~~-------------------------









1 word means in language terms. 
2 A It means bleedin9. 
3 0 Dr. Fierro, was there anything you could tell from your 
4 expert opinion as to the distance that these wounds were 

















A Several of the wounds showed gun powder in the margins and 
on the surface. 
Q All riqht, and what siqnifieance is that gun powder? Can 
you relate that to a distance that the weapon was fired 
from approximately? 
A Ordinarily to have qun powder in the gunshot hole and arounc 
the surface of the top it should be fired within a foot or 
two or closer. 
THE COURT: Within what? 
A A foot or two. 
0. Now, each of those wounds, can you run through, please, 
your evidence that you have before you,:· and tell the jury 
what you ean as to the distance that the weapon was when the 
wound was caused? 
A Wound 1, which was the lip wound, did not have any powder 
so· I would not be able to make addetermination of distance 
22 except to say that it is probably qreater than two or three 
23 feet. The second wound of the right upper arm in the back 
M showed some evidence of powder, which I think is not visible 








1 back. The third wound of the riqht upper shoulder showed 
2 powder in the wound and on the track, and ·this is a close 
3 shot. It probably is within inches. The fourth one of 
4 the left wrist area also showed powder which would make 











0 When you say close what distance are you referring to? 
A Inches, less than two feet~ and the sixth one, the one of 
the riqht mid back, also showed powder. 
Q Was there any relevance to the powder in regard to the 
distance that you can tell the jury that that sixth wound 
was caused from a distance? 
A The sixth wound? 
Q The sixth wound I think you said there was powder. 
burning and 
A This one was close too because it showed some/coagulation 
of the tissue. 






Q Dr. Fierro, other than the wounds, excuse me, was there any 
blood pattern on the deceased, Albert Burwell? 
~ A Yes, the two gunshot wounds of the back were associated wit 
21 a vertical drip pattern, which means that at some point in 
22 time the boyk back was upright and he was bleeding. 
23 Q Now, from your medical report could you determine the 
24 approximate time of death? 









1 0 Was there a time of death indicated on him? 
2 A There was a time of death estimated by the medical examiner 
:1 who went to the scene. It was Dr. Armstronq. 
4 0. And what was that? Is that included in your report? 
5 A Yes, his estimated time of death was around 12:00 on the 



















0. Now, I'm going to show you three items. After Sheriff 
Whitlock hands it to you I'd like for you to look at it, 
please. Do you recognize those items, Dr.? 
A Yes, these items labeled Exhibits 3, 4 and 5 are bullets 
that I recovered from the body of Albert Burwell. 
0 And could you look at those items, please, and in order, if 
you can, tell us where those respective bullets were 
recovered from? 
A Item No. 3 was the bullet recovered from the riqht shoulder. 










Commonwealth's Exhibit 4, Judqe. 
No objection. 
Commonwealth's Exhibit 4. 
A Bullet No. 5 was the bullet recovered from the riqht front 
















That would be Exhibit 5, Judge. 
No o];~_ection. 
All right, ~ommonwealth•s Exhibits 3, 4, and 
5. All right. 

















in Albert Burwell could you determine what his state of 
health was from the examination prior to those wounds that 
he received? 
A He had no disease. He was very healthy. 
0 Could you determine his approximate aqe from your examina-
tion? 
A About 16 or 17. 
Q Now, Dr. Fierro, in reqard to his wounds that he received 
and the state of health that he was prior to havinq receive 
those wounds could you tell the jury whether or not any of 
those wounds in and of itself would have been a fatal wound 
A Two of them had the capability for being fatal within a 
short interval. 
Q And what were those? 
A The gunshot wounds of the back. 
0 Now, could you tell anything about the state of his health 
23 and those wounds in reqard to whether or not he would have 
24 how lonq he would have lived after receiving those wounds? 










1 pumped almost two quarts of blood into his left chest 
2 cavity which takes an amount of time to do and pumped blood 
3 into the riqht chest and some into the belly and some arounc 
4 the heart. Ordinarily this would take from several minutes 
5 to a half an hour to do. 












and health, do you know? 
A Almost the same as he pumped into his chest cavity. Almost 
his whole blood volume was hemorrhaged out into the chest. 
Q Can you give this jury an estimation of how long he may 
have lived after receiving these wounds as prepared to his 
state of health and the wounds that you saw in your examina~ 
tion? 
A He could have survived anywhere between several minutes and 
a half an hour. 
Q Now, when you say several minutes what would be the bottom 
side of several minutes? 
18 A Ten minutes. 
19 Q And when you say a half an hour is that 30 minutes? 
~ A Yes, it's an estimate. 
21 0. Dr., can you give this jury any indication in your expert 
22 medical opinion of the wounds that you saw, the state of 
23 health that you found the victim in, what proper medical 
24 treatment may have done in this case? 







1 did prompt medical intervention might have saved him. It's 
2 not assured, but it's possible. More possible than in 
:3 someone who is middle aged or older. 
4 0 Those wounds in his body for that age and his health status 






















Q Now, Dr. Pierro, the bullets that we've identified as 
Commonwealth's Exhibits 3, 4 and 5, when you took those out 
of Albert Burwell do you remember what you did with them? 
A Yes, I bagqed them in the envelope with the identifying 
information and qave them to Officer Priddy. 
0 The wounds that you saw on Albert Burwell and the beating 
of the heartthat you indicated could have taken place for 
ten minutes or so, would the body have been able to move on 
its own accord? 
A Yes, he had no injuries that would have immobilized him. 
MR. NANCE: Judqe, that's all I have of this lady. 
THE COURT: Cross. 
CROSS EXAMINATION: Marcella F. Fierro by Mr. Barnes 
Q Or. Fierro, the wounds that you just described, you detaile 
them in the order in which you examined them, is that 
correct? 
A Yes, sir. 

































A The sequence of fire? 
<1 Yes, M'am. 
A No, sir. 
MR. BARNFS: Okay, that's all I have. 
THE COURT: May the doctor be excused? 
MR. NANCE: Yes, sir. 
MR. BARNES: Yes, sir. 
I 
THE COURT: You're excused, Dr., and thank you very much.· 
Next witness. 
MR. NANCE: Cecil Moorehead. 
TflF COURT: 
(The witness was duly sworn on the 
issue.) 
Mr. Moorehead's qualifications have been 
stipulated, sir. 
DIRECT EXAMINATION: Cecil Alan Moorehead by Mr. Nance 
Q Mr. Moorehead, for the jury tell them your full name, pleas , 
and your occu~ation. 
A Cecil Alan Moorehead, Forensic Scientist in the field of 
Firearms Identification. 
0 Mr. Moorehead, where do you work? 
A Bureau of Forensic Science, Richmond, Virginia. 
0 Sir, in that capacity in forensic firearms identification 
tell the jury what you do in case some of them don't know. 
A I examine various items of evidence submitted to the 








1 wealth. I'm commonly what is referred to as a ballistics 
2 expert. 
3 Q In that capacity you do have occasion to examine firearms, 
4 is that correct? 
5 A I do, yes, sir. 










recognize that item, sir? 
A I do, yes. 
Q Tell the jury what it is. 
A It's a .22 caliber revolver. 
0. All right, how many shots does it fire? 
A It has a capacity of containing eight cartridges when fully 
loaded. 
0. Have you seen that item before? 
16 0 Tell the jury the first time you saw it, please. 
17 A The revolver ,.,as submitted to me at the laborato~y in 
~ Richmond on 10, December,-1979, along with a request for 
19 examination. 
~ 0 From whom did you receive it? 
21 A The revolver was submitted to me by Det. Gaudet of the 
22 Richmond Police Department. 
23 Q Do you know Det. Gaudet? 
24 A I do, yes. 








1 A I have, Yes. 
2 0 After you qot the qun did you examine it? 
3 A I did. 
4 Q All riqht, and did you render a report on it? 
5 A I did, yes. 











Do you recognize that item, Mr. Moorehead? 
A I do. 
0 Tell the jury what it is. 
A This is a report prepared by me based on my conclusions 
based upon examinations conducted on this revolver and 
other items. 
Q Now, did your analysis reveal that that qun was in operable 
condition? 
A It mid. At the time of examination the submitted revolver 
was in mechanical operating condition. That is, it was 
17 capable of firing a cartridge and a bullet. 
ffi Q Do you remember if any bullets were in it when you got it? 
19 A That were submitted in it? 
20 0 Yes, sir. 
21 A No. 
22 Q If you will please, Mr. Moorehead, keep those items there 
23 and I'm going to ask you now to look at what's been previou~ly 
24 identified as Commonwealth's Exhibits 3, 4 and 5. 
































/copper color coated .22 caliber bullet. This was examined 
by me at the laboratory. Commonwealth's Exhibit No. 4, a 
plastic baq also, contains a .22 caliber copper color coatec 
bullet, which was also examined by me at the laboratory. 
Commonwealth's Exhibit No. 4, a plastic bag, also contains 
a copper color coated .22 caliber bullet also examined by 
me at the laboratory. 
Mr. Moorehead, in regard to Commonwealth's Exhibits 3, 4 
and 5 in your report is there relation between those 
and 
bullets examined as 3, 4,/5 Commonwealth's Exhibits and 
that pistol? 
A Yes, there are. 
Q Tell the jury what it is. 
A Commonwealth's Exhibit No. 4 and Commonwealth's Exhibit No. 
5, the two bullets contained in these plastic baqs were 
identified as havinq been fired throuqh this revolver, 
Commonwealth's Bxhibit No. 7. 
0 Did that pistol fire those bullets? 
A These two bullets were fired through this revolver to the 
exclusion of any other firearm. 
Q Does your report indicate that, sir? 
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No objection just for identification. 
Okay, commonwealth ' s Exhibit: ."No. 6 • 
Judge, Commonwealth's Exhibit No. 7 will be 
Mr. MOorehead's report in regard to hie 
analysis between that pistol and Commonwealth 1 s 
Exhibits 3, 4 and s. 
Any objections? 
None, sir. 
Commonwealth's Exhibit No. 7. 
Q Mr. Moorehead, I'm sorry, I need to ask you, would you tell 
me again, please, which bullets you did identify as being 
fired? 
A Commonwealth's Exhibit No. 4 and Commonwealth's Exhibit No. 
S~were identified as havinq been fired through this sub-
mitted revolver. 
0 Thank you, sir. After you finished your analysis what did 
you do with that pistol as to its custody, if anything? 
A The submitted revolver was returned to the Richmond Police 
Department. 
0 Do you remember to whom you surrendered it? 
A Det. Mann. 
'l'BE COURT: Who? 
A Det. Mann. 
0 Those bullets that you examin.ed, do you remember who you qot 





























A The bullets that were submitted for examination were receiv d 
from Det. Priddy, Henrico Police Department. 
0 Have you seen him here today, sir? 
A I have, yes. 
0 And after you examined those bullets do you know what 
happened to them after they were in your custody? 
A The bullets were returned to Det. Priddy. 
MR. NANCE: Judge, that's all I have of Mr. Moorehead. 
THE COORT: Cross. 
CROSS EXAMINATION: Cecil Alan Moorehead by Mr. Barnes 
Q Mr. Moorehead, with respect to the third bullet you testifi d 
tha~ two of them came from this particular pistol to the 
exclusion of any other weapon. As to the other one do you 
have any opinion about where it came from? 
A The other bullet, the one which I identified as a .22 
caliber copper color coated bullet, is mutilated. Now, the I 
i 
qeneral characteristics, rifling characteristics found 
present on this bullet are indicative of havinq been fired 
throuqh a firearm which produces general rifling character-
istics similar to those of the!18Ubmitted revolver. However 
general characteristics are not sufficient for a positive 
iden~ification. We could state that this bullet was fired 
through this type of firearm, but I could not say because 







1 bullet to state that it had been fired throuqh the submitted 
2 revolver. 
3 0 So that particular bullet could have come from another .22 
4 just like that one? 
5 A Similar to that one, yes. 













A There are, yes. 
Q Many of them? 
A Correct. 
0 You are a firearms expert and deal with this sort of thing 
every day. Row do you normally identify a pistol when 
someone hands it to you and asks you if it's the same one 
you examined?· 
A Anythinq that I examine I place my mark of identification 
upon it regardless of what it is and that's what I base my 
identification on. 
~ Q You as a firearms expert, for instance, without lookinq at 
19 your mark or comparinq a serial number couldn't look at·a 
20 pistol like that and be sure it was the same one that you 
21 had examined, is ~at correct? 
22 A No, I couldn't. 
23 Q But in this particular case your mark is on that one and it 
24 is the one you examined? 
































That's all I have. 
May he be excused? 





All right, sir, you're excused. Next witness 
Albert Burwell. 
(The witness was duly sworn on the 
issue.) 
DIRECT EXAMINATION: Albert Lee Burwell, Sr. by Mr. Nance 
Q Mr. Burwell, could you look up here at these folks, please, 
and tell them your full name? 
A My full;t"name is Albert Lee Burwell, Sr. 
Q Where do you live, sir? 
A I live at 1101 1/2 North 23rd Street, Richmond, Virginia. 
Q How lonq have you been livinq there? 
A About six months I'd say. 
Q Who lives there with you? 
A Exactly? 
Q Yes, sir. I'll withdraw that. Do you have any family, sir 
21 A Yea, I do. 
22 0 And they live at the house with you? 
23 A Yes, sir. 
24 0 Mr. Burwell, I ~ant you to look, please, at Commonwealth's 








1 wealth's Exhibit 1. 
2 A This is m¥ son, Albert Lee Burwell, Jr. 
3 0 Row old ia Albert? 
4 A Sixteen. 











1979, that month? 
A I lived at 2316 T Street, Richmond, Virginia. 
0 Where is that located, in the City? 
A City. 
0 Mr. Burwell, are you familiar with a Mascot Station on 
Fairmont Avenue in the City, Mascot Gas Station? 
A Yes. 
0 Do you know where that is? 
A Yeah, I know where it is. 
0 Did Albert, your son, have any relationship to that stationi 
16 A Yes, he did. That's where he was working at. 
17 0 Now, what did he do there? 
18 A Pump qas. 
19 0 Was he workinq there on or about the 23rd of November, 1979i 
20 A Yes, he was. 
21 Q Was that a full time job or a part-time job? 
22 A Full time. 
23 0 Did he go to school? 
~ A Yes, he did. 
25 Q Where did he qo to school? 






1 A John F. Kennedy Hiqh School, Richmond, Virginia. 
2 0 Do you know what grade he was in? 
3 A Tenth. 
4 0 Now, Mr. Burwell, I'm going to ask you to look at some 








A Yes, sir. 
Q Tell the jury what they are? 
A These is Albert Lee Burwell 'tt,·lpaDts. 
Q Commonwealth's Exhibit No. 8, Judqe. 
THE COURT: Any objections, sir? 
MR. BARNBSr No, sir. 




0 Mr. Burwell, the Sheriff is qoing to hand you two more i tenu: , 




tell the jury what they are, please? The biq item, Mr. 
Burwell, do you recoqnize that? 
A This is Albert Burwell's shoes. 
18 0 Your son's shoes? 
19 A Yes, my son. 
~ 0 The other item? 
21 A This is billfold, Albert Lee Burwell, my son. 
22 l-!R. NANCE: 
23 
24 
25 THE COURT : 
Judge , Commonwealth' s Exhibits No. 9 and No. 
10 respectively. The shoes are No. 9. The 
wallet No. 10. 








1 MR. BARNES: No, sir. 
2 THE COURT: All right. 
3 Q Mr. Burwell, when was the last time you saw Albert, your 
4 son? 
5 A It was about 5:00 o'clock that evening, ~iday evenin9, 










time I sean him. Be was at Mascot Service Station. 
Q Mr. Burwell, if I mention the name Tyrone Jackson to you 
does that nama mean anything? 
A (No response heard.). 
0 To your knowledge are you related to anybody named Tyrone 
Jackson? 
A (No response heard). 
0 Does the name Karen Lovell, does that name mean anything 
to you? 
16 A No. 
17 0 To your knowledge are you related to anybody aamed Karen 
18 Lovell? 
19 A No. 
~ Q How about the name Karen Jackson, does that name mean any-
21 thing to you? 
22 A No. 
23 MR. NANCE& Judqe, that's all of Mr. Burwell. 
24 THE COURT 2 Cross. 
25 CROSS EXAMINATION: Albert Lee Burwell, Sr. by Mr. Barnes 
~~----------~---------------------;~---~~---------------------------------j---






1 0 Mr. Burwell, you're Albert Lee Burwell, Sr. and your son 
2 was Albert Lee Burwell, Jr., is that correct? 
3 A Riqht. 
4 0 And it was on Priday that he went to work that it was the 
5 last time that you saw him that niqht? 

























25 MR. BARNES : 
I think that's all we have. 
May this witness be excused? 
Yes, sir. 
Yes, sir. 
You're excused, sir. You have the riqht to 
remain in the courtroom or to leave, which-
ever you prefer. The Court's going to take 
a five minute recess. 
(Court Recessed.) 
Your Honor, can we take up one matter before 
we bring the jury back in? 
Yes, sir, but let me do so preliminaries here 
first. We'll let the record show that after 
a short recess that the accused is present in 
person alonq with his defense counsels, Mr. 
Enqlisby and Mr. Barnes. The Commonwealth • s 
Attorney's Ottice is represented by Mr. Nance. 
Yes, sir. 



































family of Mr. Burwell to sit through this and 
in the last trial we had and today there were 
some occasions where there were some obvious 
emotional display by them. I know that there's 
a certain amount of that that just cannot be 
avoided, but I don't think it's necessary for 
the Commonwealth to atop his questioning to 
turn around and direct the jury's attention 
to that. That did occur once just a few 
minutes aqo and I noticed the jurors craning 
their necks around to qet a better view of 
the family and one of the members was crying. 
I don't think that adds anythinq to the case. 
The issue, as we both said in openinq state-
ments, is qoinq to be whether this particular 
individual, Mr. Basset~,~did it. Not how 
horrible it was. 
Well, the Court will make this statement. 
I'm certain as are you, Mr. Barnes, that this 
is hard on the family and I would suqqest to 
the members of the family that if you find 
that it's too much for you at the particular 
time that maybe you may want to qo outside 
and reqain your composure and then come back 


































of Mr. Nance's movements. I'll accept what 
you said, but I'll ask that you not do that 
if you did do it. 
Judge, I don't know whether I did or not, but 
if I did it certainly wasn't with any idea 
to draw attention and for the record I'm 
going to look around this courtroom to check 
and see if (unintelliqible). 
You can look around the courtroom all you 
want to, but let's just don't call the 
attention unnecessarily to anything. I don't 
think that you would do that intentionally 
anyway. 
I wouldn't. 
Let's ask the jury to eome back in. 
(Jury In.) 
We'll let the record show the jury has return•ad 
at 2t34. The Court's checked the jury and 
finds that all jury members are present and 
accounted for. Next witness, sir. 
Judge, if the Court please, at this time 
there are occasions where the Commonwealth 
and defense have aqreed to stipulate certain 
witnesses. The situation we have utilized to 




































would say if they were called and obviously 
qive Mr. Barnes and Mr. Enqlisby a time to 
respond to what they would say. Perhaps we 
can expedite these witnesses in the normal 
flow. 
All riqht, ladies and gentlemen, this is one 
of the exceptions that I mentioned to you 
when I told you that all of your evidence 
would come from the witness chair. It will. 
I also told you that anything that the 
attorneys said was not evidence with one 
exception and that is where it's stipulated. 
So what these attorneys are now qoing to tell 
you you will accept as a fact. All right, 
proceed. 
Judge, at this time the Commonwealth would 
call a young lady by the name of Wilma L. 
Smith. Wilma Smith would tell you that she 
lives at 706 MOsby Street, No. K, that on or 
about November 23, 1979, she was employed by 
the Mascot Company for the particular assign-
ment at the Mascot Number 1 Station on Fair-
field and Mechanicsville Pike there at the 
corner~ and her capacity with that station wa! 
































in fact, on the night of the 23rd of November 
she was working at that particular station. 
She was workinq on the inside of the station 
and that along with her at the station was 
Albert Burwell, deceased, and another man by 
the name of Darry Bean. 
Who? 
Darry, D-a-r-r-y. Last name, B-e-a-n. He 
was another attendant and she did not have 
total observation of the outside of the 
store. At approximately 10:30 or 11:00 o'clock 
or so it became apparent to her that Albert 
Burwell who was working at the store that 
night was not there, and during her tour up 
until the time that Albert was missing she 
noticed nothing unusual at the store. She 
also stated that there are certain bathrooms 
at the Mascot Station and are located on the 
side of the building, which are not common 
to her observation from her vantage point 
inside the station doing her bookkeeping 
duties, that once she knew that Albert Burwel~ 
was missinq she made a phone call to the man 
who is the manager, operator of that particulur 
























































responded to the station pursuant to her 
phone call. 
That's Frank Crawley, Jr.? 
Well, his name is Frank Crawley. His dad's 
name is Frank Crawley. Frank E. Crawley is 
the son, Judqe. 
All riqht. Do you want to add anything to it4 
Your Honor, because we have each talked to 
these witnesses in order to sp~ed it up we 
did stipulate to that. What the Commonwealth 
just related to you we have stipulated as a 
fact that you can consider in the case. In 
addition, there is no·:···other information that 
Mise Smith has with respect to this offense. 
All riqht, thank you. Anything else? 
No, sir. 
All right, next witness. 
If Your Honor please, the next witness would 
be Mr. Frank E. Crawley and that by way of 
stipulation will also come before the jury 
with ~he Court's permission. 
All riqht. 
Ladies and qentlemen of the jury, Mr. Frank 
B. Crawley would be the next witness called 





































say that yes, he is the owner, manager, of 
that particular Mascot Station or was on 
96 
the time of this incident, November 23, 1979, 
that sometime that eveninq he did receive a 
phone call towards the 11:00 o'clock hour in 
the niqht from from Miss Smith saying that 
Albert Burwell was not at the station. He 
responded to the station. He attempted to 
find Albert. He qot one of Albert's brothers 
and went lookinq for Albert. When he could 
not find Albert he returned to the station 
and made an inventory of Albert's particular 
station or pump that Albert was assigned to. 
Be would further testify that the normal 
procedure at the station is for the 
attendants to have a particular pump. It is 
a cash only store, that each attendant has a 
key to his pump and at the beginning of that 
attendants tour or shift that Albert was to 
work that niqht and get off at 2:00 o'clock 
in the morning, that that attendant would 
have a key to his own pump and the procedure 
is for the store for the attendants to have 
no more than $50 cash. That is what they 



































I TJTB COURT: 
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$50 cash they make a drop. It would not be 
unusual, he would testify, for an attendant 
to have more than $50 because of the busyness 
of the station. People would fill qas tanks 
and it would be possible to have more than 
$50, that in regard to Albert Burwell's own 
pump he conducted an inventory from the readi g 
when Albert went on duty until the time that 
Albert was determined missinq and from that 
inventory he determined that approximately 
$212 worth of gas and deposit money was missi qG 
In other words, $212 would have been account-
able to Albert Burwell, that nobody nad any 
permission to take any money from that 
station. He had no knowledge of what occurre 
there other than his response there and 
personally take that inventory that night, 
that the key to that pump had never been 
found. 
Anythin9 else·;> 
No, sir .. 
fl!-r:-. Barnes. 
In addition, I think Mr. Nance ~overed jt, 
1Ju l. he has no other in formation \\fl. th respect 
to what occurred. He can only te ..... ·.ify to th1:'. 







6 ·MR~ NANCEa 
© 
7 THE COURT : 
8 
® 
9 MR. NANCE: 
10 
11 
[p 12 THE COURT: 
13 MR. NANCE: 












inventory that he conducted, the conclusion 
that $212 was accountable to the pump. He 
does not know what happened with it and he 
has no other information with respect to this 
offense or anybody involved in it. 
That is correct. 
The jury will accept that as a fact. Next 
witness. 
Judge, the next witness, too, by way of 
stipulation with the Court's permission I 
would put before the jury. 
All right. 
Ladies and gentlemen, the next witness for 
the Commonwealth that we would call at this 
time would be a qentleman by the name of 
Willie H. Allen. Mr. Allen would tell you 
that he is a resident of Henrico County. He 
lives in the east end on Wilson Road, that on 
the morninq of November 24, 1979, he was on 
his way to a store and he was driving down 
Bickerstaff Road, that he was driving down 
Bickerstaff Road, he noticed on the left 
hand side of the road in the ditch face down 
the body of a black person nude as best he 
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anything, but he went on to the store and 
there contacted the police as to what he saw 
on Bickerstaff Road. Then he came back and 
met the police there, but at no time did he 
touch or move anything at the crime scene. 
He could identify a photoqraph as the crime 
scene and the person that the police later 
checked out to be Albert Burwell. Other than 
that he absolutely knows nothing about this 
case or any parties associated with it. 
Mr. Barnes. 
That's correct. 
The jury will accept that as a fact. Next 
witness. 
Officer R. w. Haller, please. 
(The witness was duly BWorn on the 
issue.) 
DIRECT EXAMINATION: Reese W. Haller by Mr. Nance 
Q Officer.Haller, tell the jury your··full name, please, sir, 
and your occupation. 
A 
Q 
Reese ~--wit soil· ·Haller, Police Officer for County of Henrico. 
Officer Haller, were you workinq on or about November 24, 
1979? 
A Yes, air,- I was. 
0 Tell the jury what your beat was, sir? 
~-~ ------------~-----------------------------------------------------------------~ 






1 A I was working the one beat area down in the Varina section 
2 of eastern Henrico. 
3 
4 
0 Officer Haller, does the name Willie H. Allen mean anything 
to you? 
5 A Yes, sir, it does. 
















or do you know where that is? 
Yes, sir, I do. 
Where is Bickerstaff Road? 
Bickerstaff Road is in the Varina section, eastern part of 
Henrico County. 
Did you have an occasion on or about November 24, 1979, to 
see Mr. Willie H. Allen? 
Yes, sir, I did. 
Have you seen Mr. Allen at Court today? 
16 A I've seen him out in the hallway, yes, sir. 
17 Q Is that the person you saw on November 24? 




0 Tell the jury, please, the circumstances under whieh you 
saw him. 
A At 11:52 hours on the morning of the 24th of November I 
22 received a radio message to respond to Bickerstaff Road 
23 near the entrance to the Oakland Village Apartments and 
24 meet a Mr. Willie Allen in reference to a DOA. 









A Dead on arrival. 
to 
0 Did you qo/that area, sir? 
101 
3 A Yes, sir, I did. 
4 Q I want you to tell the jury what you saw when you got there4 

















staff Road approximately a quarter mile west of Oceano Road. 
There on the south side of Bickers~aff Road I found a younq 
black male subject completely nude who was apparently dead 
with what appeared to be blood stains on his back and 
shoulder area. 
0 Did you touch the body? 
A Only to check and see if he was alive. 
Q What else did you do down there at the scene? 
A At the time I secured the area around the body. I proceedec 
to check around the area to look for other evidence. I 
found blood stains leading to a point where the body came 
coming from the east in the leaves and soforth. I walked 
back up the road approximately 50 feet east of the point 
where I found the body and found a pair of qreen trousers, 
a t-shirt. Just across the street from that I found a 
billfold and several tissues which were stained with what 
22 appeared to be blood. 
23 0 Did you do anythinq to those items, sir? 
24 A No, sir, I didn't. I noted their location on a field sketc~ 









1 officers on the scene to leav,e him alone until we qot 
2 investigative assistance. 
3 0. Det. G. R. Priddy, is that name familiar to you? 
4 A Yes, sir, it is. 
5 0 Did you see him at that scene? 












Q And about what time did you see him? 
A It's hard to say exactly what time he arrived. It was 
approximately an half hour, forty-five minutes I would 
imagine from the time I arrived there. I'm not real sure 
of the exact time. I was taken off of the scene by a 
supervisor once I had secured it and went up to a point 
back up the road to block off traffic to keep everybody 
else out of the area. 
0 Did~·o~ficer Priddy or Det. Priddy come before you made your 
switch in assiqnments and move out of the area? 
A Yes, sir, he came down to the scene. 
~ 0 Now, did you touch anythinq at the scene other than the 
19 body? 
~ A No, sir, the only thing, the trousers, the other items I 
21 found, I did flip the billfold open with an ink pen to see 
22 if there was any identification, but I didn't pick it up or 
23 move it in anyway except to flip it open to see if I could 
24 see a name or something of that nature. 

































A Yes, sir, I do. 
Q Tell the jury what it is, please? 
A This is a photograph of the body as I found it on the side 





Judge, that will be Commonwealth' s Exhibit 
No. 11. 
Any objections, sir? 
No objections. 
Commonwealth's Exhibit No. 11. All right. 
Q One more photograph please, Judge. Do you recognize this? 
A Yes, sir, I do. 
0 Tell the jury what it is, please? 
A This is a pair of qreen what appeared to be work trousers 
that I found in a little off cut road off of Bickerstaff 





Judge, that will be Commonwealth's ExhibitJ12. 
Any objections, sir? 
No, sir. 
Commonwealth's Exhibit No. 12. All riqht. 
0 Officer Haller, the County in which you sa~ the body was 
what? 
A It was Henrico County. 
Q All right, and the area where the pants to where you followed 
















A That's in Henrico County also. 
MR. NANCE: That's all, Judge. 
THE COURT: Cross. 
·CROSS EXAMINATION: Reese W. Haller by Mr. Barnes 












the purpose of preaervinq it in order to find more evidence 
A Yea, sir. 
it 
Q And when you say that it was taken over by investigators/is 
their duty to come in and qather evidence to be analyzed 
later, ia that correct? 
A Yes, sir. 
Q And that's the reason you didn't touch the wallet with your 
hands, is that correct? 
A Yes, sir, I didn't want to leave any fingerprints other th 
what may have already been on there. 
0 And you didn't touch any other items for that very reason 
17 also, is that correct? 
18 A Yes, sir. 
19 0 Who else from the laboratory came with Det. Priddy and Sgt. 
20 Loving? 
21 A From the lab at the scene just from our forensic laboratory 
22 was just Sgt. Loving and Det. Priddy that came to the 
23 scene. 
24 Q You don't recall anybody else from the investigative servic s 








1 A There was nobody else from any other lab 'i&ervices, no, sir. 
2 Q How lonq were you there before the investiqators came? 
3 A I didn't write that in the report and beinq as that was a 
4 year aqo I'm not exactly sure how lonq I was there. I know 

















as I had realized I had a dead body that was suspicious in 
for 
nature and I immediately called/the investigative response. 
Q Were they still there when you left? 







THE (:OURT : 
MR. NANCE: 
That' s all I have • Thank you. 
.Anythinq else? 
No, sir. 
May this officer be excused? 
Yes, sir. 
Yes, sir. 
You're excused. You have the right to remain: 
or to leave, whichever you prefer. lle)tt 
witness. 
Det. G. R. Priddy. 
(The witness was duly sworn on the 
issue.) 
22 DIRECT EXAMINATION: G. R. Priddy by Mr. Nance 
23 Q Det. Priddy, tell this jury, please, your full name and you1 
24 occupation? 








1 to the Forensic Unit. 
2 0 Det. Priddy, tell the jury, please, what the Forensic Unit 
3 does? 
4 A We respond to all major crime scenes and collect and preser,~e 
5 evidence, and present it here in court. 










A Yes, sir, I was. 
Q Are you familiar with a place known as Bickerstaff Road in 
Henrico County? 
A Yes, sir, I am. 
0 Now, did you have occasion to qo to Bickerstaff Road on or 
about the 24th of November? 
a 
A Yes, sir, I was assigned/call there. 
0 Tell the jury what you saw when you got there, please? 
A Came in from the east end of Bickerstaff Road traveling 
lli west and when I first arrived there I saw Officer Haller, 
TI and I qot out of my vehicle and observed a body on the side 
~ of the road to my left and down the road. I beqan to 
19 photoqraph at that point. 
~ 0 What else did you do at the scene, sir? 
21 A I collected other evidence around the scene. 
22 0 All riqht, I want to show you, please, this photoqraph and 
23 ask you if you recoqnize that in anyway? 















0 Judqe, could I stand before the jury and just point out a 
few things on that particular photoqraph? 
THE COURT: Any objections, sir? 
MR. BARNES: We have no objection to that. 
THE COURT: All riqht. 




















as Bickerstaff Road? 
Yes, sir, it's this area here. 
There appear to be some buildings in the photoqraph. Do 
you recognize those? 
This is an apartment area. It's Oakland Village. 
Now, can you tell·on that photoqraph where approximately 
this body was? 
This is a creek and a bridge here. The body was in this 
-. 
area here. 
0 Any other evidence that you picked up, can you describe it 
briefly to the jury, please? 
A There was a shoe on the riqht hand side of the road here, 
another shoe up this way, a wallet here, clothes in this 
ar~a. 
21 Q Now, this area riqht here, what is this right here? 
22 A That is a dirt road going to this private home back here. 
23 Q How about Bickerstaff Road, what's the nature of the surfac 
24 of that road? 









1 Q Does this road, to your knowledge, have any name at all? 
2 A No, sir, not to my knowledge. It's a private road to the 
3 home. 
4 Q Judge, if I can ask him to sit down, please, I have a few 












Exhibit No. 13. 
THE COURT: Any objections, air? 
MR. BARNES: No, sir. 
THE COURT: Commonwealth's Exhibit 13. All riqht. 
Q Your Honer, as a follow-up to that exhibit I'm qoing to sho~ 
Det. Priddy this item. 
MR. BARNES: 
(Machine aut off.) 
No, sir, we re~esent that it is not exactly 
the scale. 
0 Det. Priddy, tell the jury what that item is, please? 
A This is a diagram that I drew to show Bickerstaff Road and 
I 
17 where I collected some of the evidence, all of the evidence. 
ffi Q Is there any scale to that item, sir? 
19 A No, sir, I don't have a scale on this. 
~ 0 Did you take measurements at the scene of where you found 
21 the evidence? 
22 A Yes, sir, I did. 
23 Q Are those measurements reflected on there? 
24 A Yeah, the measurements are not reflected on this as being 
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Q Judqe, that would be Commonwealth's Exhibit 14. 
MR. BARNES: 
THE COURT: 
No objections as long as we know it's not 
the scale. 
All right, sir. Commonwealth's Exhibit 14. 
0 Sheriff Whitlock's qoing to hand you several photoqraphs. 
The first is a pack of two. Do you recognize them? 
A Yes, sir. 
Q What are they? 





Judge, that would he Commonwealth's Exhibit 
15, both photoqraphs together. 
Any objections? 
No, sir. 
Commonwealth's Exhibit 15. 
0 The second set of photographs, sir, do you recognize them? 
A Yes, sir, these are photographs that I took at the scene. 
0 Tell the jury, please, what that packet represents that you 
took? 
A The first photographs represents I'm standing in the middle 
of Bickerstaff Road and I'm lookinq west on Bickerstaff. I 
placed two officers in the road so that·they could point to 
an area where I had found evidence and I took the photograph 
to show distance in this particular photoqraph. This 
· particular photograph is the dirt road that we talked about 









1 This is running off the private road. This again is Bicker-
2 staff Road looking east. Here is one of the shoes just the 
3 other side of the bridge above me and up on this side is 
4 where the body was located. 
5 0 The first photograph that you have there, sir, where you're 











the place that you are standing, where is that in relation 
to that dirt road that turns back up and qoes to a private 
residence? 





Judge, that would be Commonwealth's Exhibit 
No. 16, the packet together. 
Any objections? 
No, sir. 
No. 16, three photographs. All right. 
Q Det. Priddy, another photograph for you, sir. Do you 
recognize that photograph, sir? 
17 ' I 
~ A This is a photograph of a Chevrolet Monte Carlo that I took 










,Judge , that would be commonwealth • s Exhibit 
No. 17 and I'd like for him to hold that 
riqht there. 
Any objections? 













THE COURT: All riqht, 17. 
0 Now, Det. Priddy, when did you look at that Mbnte Carlo? 
3 A This was latee .. ~on I believe in January that I looked at it. 
4 Q Do you remember what date? 
5 A No, sir, I don't remember the exact date. 















A A search warrant had been obtained for the vehicle and I 
was to look for items, evidence inside the vehicle. 
Q That items related in anyway to your knowledge to the 
incident that you l~ked at on the 24th of November on 
Bickerstaff Road? 
A This is what I was lookinq for, lookinq for items related 
to that. 
0 What did you do to that car? 
A Well, I photoqraphed it first, went inside and began a 
search inside of the vehicle and located several pieces of 
evidence in there. 
Q Did you finqerprint the car? 
~ A Yes, sir, I did. 
21 0 Did you find any finqerprints? 
22 A The outside of the vehicle had calcium chloride on it 
23 beeause it had been snowing and was very difficult. We 
24 couldn't qet anythinq outside. We dusted on the inside. 

























rouqh surface and was difficult to qet anything. We did 
not qet anythinq off of it. 
0 Did you get any fingerprints at all from that car? 
1\ No, sir. 












8, 9 and 10, excuse me. 
A These are the shoes that I showed in the photoqraph, were 
found on Bickerstaff. These are the pants that were found 
up,on the dirt road off of Bickerstaff. This is the wallet 
that was found on Bickerstaff just across from the dirt 
road. 
0 Did you dust the wallet for finqerprints? 
A No, sir, I did not. 
Q Why didn't you do it? 
A Because of·~-ilhe type of material that this is made of. It 
will leave only a smudge on the thinq and we wouldn't be 
17 able to qet a ridqe count that we need for it. 
~ 0 How long have you been dusting for fingerprints? 
w A I've been dustin9 for finqerprints now for about three yeare. 
ID Q Did you have any special traininq in it? 
21 A Yes, sir, I attended the Virqinia Academy of Forensic 
22 Science and we had extensive courses in that. 
23 0 How about the pants that you've identified, did you dust 
24 those for prints? 









1 Q Why not? 
2 A For the same reason we could not qet fingerprints off of 
3 the material because of the type surface that it is. 
4 Q How about the shoes, did you dust those? 

















Q Tell the jury why not. 
A Por the same reason as I did not dust the pants or the 
wallet. 
0 What did you dust, if anythinq, out there at the crime scenE, 
I'm talkinq about the November 24 area? 
A I dusted several beer cans at the scene. 
Q Did you get any prints off of those? 
A Yes, sir. 
0 Did you identify those in anyway with the defendant? 
A No, sir, I did not. 
Q Did you identify those in anyway with anybody? 
A No, sir, I did not. 
0 What other items other than what you've described there did 
you pick up out there at that crime scene? 
A I picked up several tissues on the dirt road leading up 
near where this was at. I picked up a white t-shirt that 
22 was there. Also I picked up on Bickerstaff Road to the 
23 
24 
left, if you're goinq west on Bickerstaff I picked up 
several leaves that appeared to have blood on them and I 











l of Forensic Scien.ce. 
2 Q Did you find anything from that evidence that.indicated or 
3 connected the defendant, Bassett, in this case? 
4 A No, sir, I didn't. 















submitted and had exaudned, did anybody's name come up 
connected with this incident on Bickerstaff Road? 
A No, sir. 
Q Were you able to identify any particular party? 
A No, sir. 
0 Det. Priddy, how lonq have you lived in Henrico? 
A All my life. 
0 Whe~ did you grow up, what • s your area? 
A Varina. 
0 When you talked about Henrico and is Henrico introduced 
east end, west end, where is Varina? 
A Varina would ·be in the east end of Henrico county. 
Q Are you familiar with Bickerstaff Road? 
A Yes, sir, it's about a mile and a half from where I qrew up. 
20 0 And where did you grow up? 
21 
22 
A I qrew up on Stevens Street just off of Midview, which is 
off of Route 5 which runs into Osborne Pike into Bickerstaf~ • 
23 Q If I talk to you about the name Williamsburg Avenue, do you 
24 know where that is? 








1 Q Did you know where that was when you were qrowinq up? 
2 A Yes, sir. 



















A Approxima~ely two miles, two and a half miles. 
0 This Bickerstaff Road, I want to show you an item here and 
what I'd like for you to do I'd like for you to read the 
front of this into ~he record just for record purposes. 
Then I'd like for you to look on paqe 14 of this. Just for 
the record read what you've qot in there. 
A A street map of Richmond, Petersburq and Hopewell. 
0 Now, look on page ~;;paqe 14 appears to be a map, is that 
riqht? 
A That's correct. 
Q Do you recognize that map? 
A Yes, sir, I do. 
0 The areas depicted in it? 
A This is eastern Richmond and Henrico County. 
0 Can you see Bickerstaff Road on that map? 
A Yes, sir, I can. 
Q Can you see Williamsburg Avenue on that map? 
A Yea, air, I can. 
22 0. Are you famil.iar with both of those areas? 
23 A Yes, sir, I am. 
24 Q If I would ask you about the 2900 block Williamsburg Avenue 











1 A I would know approximately where that's at. 
2 Q Would you know where that is from your own qrowinq up in 























Q Is there anything to your knowledqe you can tell the jury 
about the present status of the 2900 block of Williamsburq 
Avenue? 
A This is in the Fulton •re~ or beqinning in the Fulton area 
and the Richmond Redevelopment has come in and knocked all 
the old houses down, and they are proceeding to put up new 
apartments. in this area now. '!'here's also been a· .. Jwaterway 
made in there for the overflow of James River when it flood1 • 
0 In conjunction with that item I'm qoing to show you just a 
simple photo copy of paqe 14 and I'll ask you does it appeal 
to be the same as it is there? 
A Yes, sir, it appears to be the same. 
0 Judqe, could I have him stand before the jury and what I'd 
like for him to do, I want him to make remarks on the photo 
copy and I will submit to the best of my knowledqe the 






We don't object. 
All riqht. 









1 Bickerstaff Road on that map? 
2 A Yes, sir, right here. 
3 Q Can you see what you know to be the 2900 block of Williams-
4 burg Avenue? 













Q Could you put a small circle approximately a quarter of an 
inch in diameter as to where you, to the best of your 
ability, you think the 2900 block is? 
A Riqht in this area riqht here. 
0 Now, the map that you have that's qot this page 14 on it, 
previously you identified an aerial photoqraph of Bicker-
staff Road that you responded to on the morning of the 24th. 
A That's correct. 
Q Do you see that area depicted on that map? 
A Yes, sir, it would be this area here. 
0 Do you see an area of Oakland Avenue? 
A Oakland Drive. 




as a dirt road qoinq back to the private residence? Could 
you put a box, a square, around that area, please? When 
you responded to the scene did you see the decedent, Albert 
22 Burwell? 
23 A Yes, sir, I did. 
24 Q When you look on that map can you depict with a "B", please, 










1 that box you just placed on there as best you can? Okay, 




















THE COURT: 18. Any objections? 
MR. BARNES: No, sir. They're not introducinq the map 
itself? 
MR. NANCE: No, sir, it's just a photo copy. 
THE COURT: All right. 
Q Det. Priddy, Commonwealth's Exhibit No. 6, that's the 
pistol, do you recognize that, sir? 
A Yes, sir, I do. 
0 Tell the jury what it is? 
A This is a .22 caliber eiqht shot revolver and the brand 
name is Ominus. 
Q Have you seen thatt·~istol prior to today? 
A Yes, sir, I have. 
0 Tell the jury the first time you saw it. 
A The first time I saw it was at Consolidated Laboratory at 
14th and Main Street. 
Q Under what circumstances was it? 
A It was beinq submitted for examination. 
0 Were you there when it was submitted? 
22 A Yes, sir, I was. 
23 Q Have you seen that pistol since then? 
24 A Yes, sir, I have. 






1 A It's been in my custody and control the entire time. 
2 Q Did you ever have an occasion to f!nqerprint that pistol, 
3 sir? 
4 A Yes, sir, I did. 
5 Q When did you do it? 












0 Prior to reeeivinq it from Consolidated Lab, excuse me, 
prior to the time you saw it submitted to Consolidated Lab 
do you have any idea of your own personal knowledge where 
it had been or who had had it? 
A I only know that Investigator Gaudet with Richmond Police 
Department had it. 
Q Did you find any finqerprints at all on that pistol? 
A I found a lot of smudges but nothinq that I could do any-
thinq with. 
0 Nothinq that you could identify? 
A No, sir. 




A To any person. 
MR. NANCE: 
THF COURT: 
That's all, Judge. 
Cross. 
22 CROSS EXAMINATION: G. R. Priddy by Mr. Barnes 
23 Q Det. Priddy, with respect to the vehicle you identified as 
24 the Monte Carlo, was that in January, 1980, that you 








1 A Yes, sir, it was. 
2 Q Had you seen it before then? 
3 A No, sir, I'd never seen it. 
4 0 And you dusted for prints inside the car, is that correct? 
5 A Yes, sir, I did. 












A No, sir, I couldn't identify anything like I said before. 
Q Do you know whether the deceased fingerprints were taken 
at the scene? 
A They were taken at the morgue. 
Q So you would of had something to compare them with? 
A Yes, sir, I did. 
Q At the scene when you arrived on that Saturday morning, the 
photograph, Commonwealth's Exhibit No. 1, I believe, shows 
some wrappinq around the hands of the deceased. Have you 
seen that? 
A I haven't seen that photoqraph today, but I understand 
18 what you're talkinq about. 
19 0 Why is that done at a crime scene? 
~ A The bags that are placed around someones hand is put on to 
21 maintain trace evidence that may be on the hands such as 
22 hair or skin, this type thing. We don't loose it if we put 
23 the baq over the hands. 
24 Q With respect to the wallet, may he have the wallet back, 







1 it, is that correct? 
2 A That's correct. We put the rubberband around it to keep 
3 from losinq thinqs. 
4 0 Is it your testimony that when you found it it had all the 
5 items in it that it now has? 
















Q Would you open it, please? When you first found it was it 
open or closed? 
A It was lying s'milar to that. 
0 Did you open it in any manner? 
A Opened it, looked inside to see if I could find any identifj-
cation. 
0 Did you find identification inside? 
A I found what appeared to be a card from Commonwealth of 
Virginia, Department of Health. 
0 An identification card of some kind? 
A Yes, sir, an identification card of Albert Lee Burwell. 
0 Would you read the full name if you would, please? 
A Albert Lee.Burwell, Jr. 
Q With respect to that card is that a smooth enouqh sUrface 
to take a fingerprint off of? 
22 A It could be other than where the name is embossed into it. 
2a 0 Did you try to take prints off that? 
24 A No, sir, I did not. 












For what reason. 













There's several items in there. 
TilE COURT: All right. 
0 Are there some photoqraphs in the wallet? 
A Yes, sir, there are some photographs in the wallet. 
Q Are they covered with plastic coatinq or materi•l that you 
insert the photographs in to? 
A Yes, sir. 
0 Are those surfaces smooth enough to take prints from? 
A They would be smooth enouqh, but in the past I have found 
that in putting fingerprint powder on this type of plastic 
it does smear as it does on the outside. 
Q Did you try to take prints? 
16 A No, sir, I did not. 
17 Q Are there any other items in there? 
18 A some.papar items in there. 
19 Q Is it possible to take prints off paper? 
20 A Yes, sir. 
21 0 Did you try to take prints off of this paper? 
22 A No, sir, I did not. 
23 Q You stated that the surface on the wallet is rouqh or so 
24 rough or some consistency so that you did not think you 



























A I believe 1 stated that it was of a material that would
smear if I placed the powder on their. It also has a rough
surface that would hender my examination.
Q But it's possibler isn't it?
A I'm sorry.
Q Is it possible to get a print off of that?
A I would think anything would be possible.
Q Well, I'm not talking about that. I know it is possible
to take it out of the air.
A It is possible.
Q I'm talking about is it possible on that wallet.
A I would think under certain conditions it may be possible.
Q Did you try in this case?
A No, sir, I did not.
Q Is it possible to take fingerprints off a body?
A I'm sorry, I didn't hear you, sir.
Q Is it possible to take fingerprints from a body?
A Under certain conditions, yes, sir, it is.
Q Did you make an attempt to take fingerprints from the body
of Albert Lee Buir^/ell, Jr.?
A No, sir, I did not.
Q With respect to the - what items did you find in the car?
A I found a comb, I found some change, some small change,
some paper items and that was it.








1 A Yeah. 
2 Q You left nothing unturned? 
3 A I went into the car. 
4 Q Now, did you check the whole crime scene up and down the 
5 road? 











east to Osborne Pike. As I went·out Osborne Pike the way I 
picked up the evidence I felt that there may be something 
else along the roadway although I did not find anything elsE 
that would be of value. 
Q Did you find any expended cartridges? 
A No, sir, I didn't. 
Q From a qun? 
A No. 
Q Did you attempt to look for any tire tracks either on the 
road surface or on the side? 
17 A Yes, sir, I did. 
ffi Q Did you find anything? 
19 A I found a number of them that were overlappinq and nothing 
~ that I could make a casting that would be of value to us. 
21 Q So you arrived at the opinion that since it didn't look likE 
22 you could use it you didn't attempt to make the cast? 
23 A That's correct. 
24 0 So you never had a cast to match to any vehicle at all? 











I think that's all we have. 
Anythinq else? 
3 REDIRECT EXAMINATIONs G. R. Priddy by Mr. Nance 
4 Q Det. Priddy, Mr. Barnes asked you about certain conditions 
5 for gettinq finqerprints off of bodies. Did you have those 










A Not at the scene, no, sir. 
0 The photoqraphs that you depicted here depict what appears 
to be foliage from leaves, is that correct, along the road 
side? 
A I have not seen that photograph today, but there are 
photoqraphs of it. 
Q The one that you identified with the officers pointinq, tha 
you had the officers -
A Yes, sir. 
w 0 Is that an accurate depiction of what it was there that 
17 day? 
18 A Yes, sir. 
19 Q How big is a .22 caliber cartridqe shell, spent cartridge? 
oo A Well, there are different sizes. A Maqnum would be lonqer 
21 and then, of course, the regular standard .22 caliber would 
22 be something in this nature a half inch(lonq if it's that 
23 much. 
M 0 What would be the diameter? 
25 A Approximately a quarter. 
190 
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1 0 A quarter of what? 
2 A Of one inch. 
3 Q Did you see any of those out there? 
4 A No, sir, I did not. 











A Yes, sir, I did. 
MR. NANCE: 
MR. BARNESs 
No further questions, Judge. 
If I may, just a couple more. 
RECROSS EXAMINATIONa G. R. Priddy by Mr. Barnes 
Q You said you didn't have the conditions to make the tests 
or lift finqerprints from the wallet at the crime scene. 
How about at the laboratory? 
A For the wallet itself? 
0 Yea, sir. 
A Possibly at the State Lab they could have done something 
16 maybe, but I kind of doubt it. 
17 0 Well, sir, you could have put the wallet in a plastic bag 
18 and taken it to the laboratory and tried to take prints, is 
19 that riqht? 
20 A It's possible. 
21 Q Fingerprints will adhere to and last for the purpose of 
22 identification on a surface quite some period of time, will 
23 it not? 
24 A Depending on conditions it will last, yes, sir. 








1 qo away, but if they're not -
2 A Well, their conditions and soforth. 
3 0 If they're not touched and they're not damaqed or altered 
4 in anyway they will last for quite a_; long time? 













MR. BARNESt That's all I have~ 
MR. NANCE: Judge, just one matter. 
2ND REDIRECT EXAMINATION: G. R. Priddy by Mr. Nance 
0 I thougH: that I asked Det. Priddy about the body rather 
than the wallet, the ideal conditions on the body. Is that 
what you understood my question? 
A The ideal t;~aditi.ons·,··on~·.t:he body were not there on Bicker-
staff Road. 
Q Was that your responae when I asked you about the body, 
not the wallet? 
A Yes, sir, that's correct. 
MR. NANCE: That's all, Judge. 
~ MR. BARNES: Perhaps I did misunderstand him. 
19 2ND RECROSS EXAMINATIONs G. R. Priddy by Mr. Barnes. 
00 0 Then with respect to the body could the body have been 
21 transported in a~ ·,plastic bag, as they generally are, and an 
22 attempt have been made to take prints at the laboratory? 
23 A It could have been, yes. 
24 MR. BARNES: That's all I have. 








































Subject to recall, Judqe. I don't expect to 
use him today, but I would like him not to 
discuss his testimony with anybody. 
Do you want me to excuse him or do you want 
to be responsible for qettinq him back here? 
I'll be responsible. Don't excuse him. 
All right, sir. 
If that would include our ability to recall 
him too, I'd appreciate it, Your Honor. 
Well, I'll settle that. Det. Priddy, I'll 
ask you to go back out in the hall and have a 
seat and wait until you are called, if you 
are again, and I'll ask that you talk with 
no one about this case. We'll take a short 
recess about five minutes. 
(Court Recessed.) 
Let the record show that after a short recess 
~hat the accused is present in person along 
with his defense counsels, Mr. Barnes and Mr. 
Englisby. The Commonwealth's Attorney's 
Office is represented by Mr. Nance. Ask the 
jury to return, please. 
(Jury In.) 
Let the record show that· the jury has returnee~ 

































the jury and finds that all jury members are 
present and accounted for. Next witness, 
sir. 
Your Honor, may counsel approach the bench 
for a moment? 
All right. Sheriff, I'm going to ask that 
the jury retire back to the jury room for a 
few minutes. 
(Jury Out.) 
You can bring the witness in, Sheriff. 
(Witness In. ) 
Mr. Cook, I'll ask you to raise your right 
hand, please. 
(The witness was duly sworn on the 
issue.) 
DIRECT EXAMINATION: Samuel Walker Cook, Jr. by Mr. Nance 
Q Mr. Cook, tell Judge Wallace what your full name is, please~ 
A Samuel Walker Cook, Jr. 
Q How old are you, Mr. Cook? 
A 23. 
Q Mr. Cook, where are you presently residing? 
A Petersburg City Jail. 
Q Mr. Cook, are you in the Petersburg Jail charged with a 
charge of murder for Albert Burwell? 
A First deqree, yes. 







1 A Yes. 
2 Q Do you know who your lawyer is? 
3 A Yes. 
4 0 What's his name? 
5 A L. A. Barris, Jr. 
6 Q Do you see Mr. Harris in this courtroom? 
7 A Yes. 








about your case? 
A Yes. 
Q Have you had an occasion to talk to Mr. Harris about 
testifying in this case? 
A Yes. 
Q Has your matter been tried, has your case been tried at 
this time? 
16 A Has it been tried? 
17 0 Yes, air. 
18 A No. 




A The 25th. 
Q Mr. Cook, -
THE COURT: 
23 A September. 
25th of what? 







1 A What you mean? 
2 0 In regard to the case today have you talked to me about 
3 testifying? 
4 A That I would? 
5 0 Yes, sir. 







0 Was ~at in the presence of your lawyer? 
A Yea. 
0 Mr. Cook, at any time do you want to testify today? 
A Yes. 





Q Mr. Cook, has anybody on the police department made any 








Q Has anybody in the Commonwealth Attorney's Office, myself 
or anybody else made any deals, plea barqins, agreements 
or anythinq with you in reqard to your testifying today? 
A No. 
0 Has anybody threatened you, the Police Department or myself 
21 the Commonwealth Attorney's Office, if you don•t testify? 
22 A No. 
23 Q Tell the Judge why you are testifying. 
24 A Well, I'm testifying because he did it. 






























You've asked him that. 
Judqe, that's it. 
Mr. Barnes. 
CROSS EXAMINATION: Samuel Walker Cook, Jr. by Mr. Barnes 
132 
0 Mr. Cook, do you understand that under the Fifth Amendment 
to the Constitution you do not have to testify? 
A Yes. 
0 And that's been explained to you? 
A Yes. 
0 Do you understand that your testimony implicates yourself 
in a first deqree murder charqe? 
A Yes. 
Q What is your understandinq of what's qoinq to happen to 
you when you qo to Court on the 25th of September? 
A I don't know. 
0 Do you have any understanding from your attorney or from 
anyone else that somethinq better than normal will happen 
to you if you cooperate? 
MR. NANCEr Judqe, I would object to that question. What s 
better than normal? 
THE COURT: I don't understand the question. 
0 Do you understand you are qoinq to receive something for 
havinq cooperated? 
A No. 










2 A No. 
3 Q Were you ever charged with capital murder in this case? 
4 A Yes. 
5 0 When was that dropped? 































That's all I have. 
Are we ready for the jury now? 
Yes, sir. I think there's something we bette 
take up before they come in though. 
All right, do you want the witness removed? 
No, air. 
Mr. Barnes? 
I don't know what he's going to say, Your 
Honor. 
Well, I don't either. 
If it's goinq to be anything that miqht effec 
his testimony then we would want him out or 
it bears on his testimony. 
All right, let's have him qo out then. 
(Witness Out. ) 
All riqht, sir. 
I can see somethinq coming up that maybe we 
can discuss now and perhaps qet out our body 









































Briefly, I hope. 
Yes, sir. Judqe, there's intimation that thi! 
man was charqed with capital murder and now 
he's charqed with first degree murder. 
Obviously by operation of law the defendant 
and the law is that there can only be 12 
cases well stated in Vir9inia and there can 
only be one, for lack of better terms, trigqel-
man. If there is an intimation that he was 
charqed with the capital mut'der charge as 
being the triggerman and now it is first 
degree murder, tJle~: intimation naturally that 
flows from that is that he got some sort of 
advantage or something has already been cut 
to him by the Commonwealth. I think any 
intimation or inferences to that before the 
jury is improper and out of line because it 
is commenting on operation of law that I or 
anybody else has any control over. Since 
this man is a principal as in essence in the 
second deqree by operation of law the Common-
wealth has no choice but to charge him, in-
dict him rather, not charge him, but indict 
him as a first degree murder charge. In that 









































already been a reduction of sentence either I 
think the court, I have no objection, ~i~ it's 
to 
explainetr .. /them by the Court what is the 
comment on an operation of law that is not 
the province of either defense nor the Common• 
wealth to make before the jury and what it 
does is intimate that obviously there is 
something already been done, and I don't 
think myself or defense counsel can comment 
on the operation of law. It's a fact of law 
which neither they nor myself can help. 
Your Honor, I don't know where the operation 
of law is or rule that says that Mr. Cook 
can't be charqed with and convicted with 
capital murder in this ease. I don't know 
whether he's telling the truth or not and that 
is the province of the· jury. It is a fact 
that he was charged with capital murder in 
this case. It is a fact that he is not now 
charged with it. It is a fact that he is 
was 
testifying in this case that he/involved. 
Now, if the Commonwealth Attorney or the 
Commonwealth or County of Henrico 'dhos·e to 
charge several people with being the triqqer-
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triggerman, I don't know why they did that, 
but they've chosen to believe Mr. Cook. It's 
up to the jury what they believe in this 
particular case and I think the jury can draw 
whatever inference they want to draw from 
the fact that he was charged as the trigqer-
man and now is not, and the same holds true 
for Mrs. Winfield. It is not by operation 
of law that they're not guilty of capital 
murder. It's a question of who you believe. 
I don't know who pulled the triqqer out there 
that night, whether it was Cook or Winfield 
or Jeanette Green. It's not an operation of 
law and I think we are entitled to comment 
on it. It is a fact in this case and it goes 
to the credibility of this witness. 
Judge, I have about 10 capital murder cases 
that have already been decided in Virginia 
that I think Mr. Barnes, if he wants to read 
these, can understand what I'm talking about. 
The cases are well decided and what I think 
is that an improper inference for the jury 
to draw in and of itself, the fact that he is 
not charqed with capital murder is a slacking 















































Those cases that you are referring to there, 
Mr. Commonwealth, do they say that when a man 
has been charged with capital murder and he's 
murder 
asked has he been charged with capital/that 
he can't answer the question? 
No~ .·sir. I'm not worrying about whether he'e 
charged with capital -
I know, but let's just do it step-by-step so 
I'll understand it. 
All riqht, sir. 
And the cases don't say that either, do they? 
That's correct. 
And so he has a right to ask was he charged 
with capital murder. 
Yes, sir. 
He also has a right to ask is he still chargee 
with capital murder now. 
Yes, sir. 
And the witness has a riqht to answer the 
question that he is not. 
Yes, sir. 
The logical question is, "Well, are you charged 
with anythinq now", and obviously he's going 







































'l'HE COURT : 
MR. NANCE: 





Well, there's nothinq wrong with it as long 
as -
According to the cases there. 
Yes, sir, nothing is wrong. If I am allowed 
the opportunity to explain why. 
Why should you be allowed the opportunity to 
explain why? Why can't the jury figure it 
out? 
Because they don't know, Judge, that is a 
matter of law. 
But the cases don't say that you've got a 
riqht to explain that to the jury and besides 
that those, I don't know what cases you've 
qot, but I don't think those cases we have thE 
same situation we've qot here. 
Judge, the cases based -
Well, I know, but let's just take it step-by-
step now. Do those eases cover the situation 
like we've qot right now where you've got 
about five or six people charged with capital 
murder? 
No, sir, they don't cover this exact situatior, 
but what I'm saying is, Judge, the question, 
maybe they should. I don't know. 
Well, I'm qoinq just as far as I said. Now, ~f 
20.3 




































Mr. Barnes wants to go any further than that 
we better take that up now because that might 
be a horse of another color, but up to the 
point that I stopped I think that he's qot 
the riqht to ask those questions. 
I don't have any qualms with that, but if 
there's any intimati~n that comes out of it 
or inferences that tih~t is some sort of deal 
for Mr. Cook then they are obviously puttin9 
me on a line to try to explain away what the 
law is and that is not my province. 
You don't have that right. 
That's exactly riqht. That's why I'm brinqinc 
it up now because the.intimation may be one 
thinq and the only way I can counter it is to 
explain what the law is and that's not my 
province nor theirs. It is only for the Court. 
Do you expect to qo further than what I just 
did. 
I expect to arque the loqical inference the 
jury can draw from that. I do not expect to 
ask him -
Well, I'm not qoinq to get into your arguments 
at this point. I'm asking do you expect to qc 














































I want to get facts out of him. I'll argue 
the inferences later. 
Well, that may be something we'll have to 
cross later, but I think he's qot a right to 
answer and ask the questions that I just -
All right, as long as the Court knows the 
position it puts the Commonwealth in and my 
ability to counter that. 
Well, that's a problem that the Commonwealth 
and the defense are qoinq to have to resolve 
hopefully by the t;me we get to that point. 
Yes, sir, Judqe, but I've got a funny feeling 
it's going to be - His Honor is going to 
have to resolve it. 
Well, I can resolve it and we'll resolve it, 
but we'll defer that for awhile. I want to 
be sure I understand whatever cases you've 
got and I don't know what cases you've got, 
but I assume you've got all the capital murde~ 
cases that have been tried from year one. 
Those cases don't cover this particular 
situation. 
No, sir, no case does, but the only way that 








































sometimes operate in a vacuum. 
Well, you'ee looking at it from the Common-
wealth's standpoint and Mr. Barnes is looking 
at it from the defense standpoint, and the 
COurt's goinq to look at .it from both ways .. 
and hopefully coma up with the riqht answer. 
Let's ask the witness to -
The Court's rulinq is I can ask him if he's 
been charged? 
I told you that you could ask him if he had 
been charqed with capital murder and whatever 
his answer is you can take it;:'from there. 
Obviously he's qoinq to s~y that he has 
because that's just what he said. You can 
ask him, I've forgotten what else I said at 
the timeo 
Are you still Charged with it. 
Is he still charged with it and his answer 
probably will be no or I don't know and if he 
says that he is -
And, "What are you charged with now, if any-
thinq". 
Wait a minute, Mr. Enqlisby. I'll do i~ and 
if he says that he's not charqed with the 




M" 1 charqed with anything at this time and then 
2 that ouqht to end it. Okay? 
~ 
I 1 
3 MR. BARNES a Yea, sir. 
.,.. 4 THE COURT: Anything else you want to say? 
I 
; I 
5 MR. NANCE: No, sir. 
~ THE COURT: Ask the witness to come in, please. 6 
© 
7 (Witness In.) 
8 Mr. cook, while you were out of the courtroom 
,. 
© 
9 did you have an occasion to speak with anyone 
10 about this case and talk about this case? - A Just then? -·· 11 
[p 12 THE COURT: Um-huh. _,. 
13 A No. 
- 11 14 THE COUR'.l': All right, does counsel have any questions? 15 MR. NANCE: No, sir. 
. -
16 MR. BARNES a No, sir. 
~ I 
17 THE COURT a Anything else of this witness before we ask 
~ 
18 the jury to come in? 
19 MR. NANCE: No, sir. 
20 THE COURT: Ask the jury to come in. 
21 (Jury In.) 
22 We'll let the record show that the jury has .,... 
returned at 3:48. The Court's checked the 23 
- 24 jury and finds that all jury members are _, 
I 


































DIRECT EXAMINATION; Samuel Walker Cook, Jr. by Mr* Nance
Q Mr. Cook, look up here at these folks on the jury, please,
and tell them what your full name Is?
A Samui^l Walker Cook, Jr.
Q How old are you, Mr. Cook?
A 23.
Q Mr. Cook, where are you now living?
A I'm now in Petersburg City Jail.
Q Mr. Cook, on November 23, November 24, 1979, an incident th^i
happened in Renrico County involved the death of Albert
Burwell. Are you familiar with that incident?
A Yeah.
Q W^re you originally charged in that incident?
A Yes.
Q Do you know what your charge was?
A Then?
Q Yes, sir.
A It was capital murder.
Q Are you still charged?
A No.
Q What are you charged with?
A First degree.












1 0 The chanqe in that charqe and the indictmen~was that as a 
2 result of any agreements or pleas or bargains with you? 























MR. BARNES: Your Honor, he's leading this wiuness. We 
object to that. 
THE COURT: Leadinq him a little bit. 
0 Now, Mr. Cook, you are involved in the murder of Albert 
Burwell, ·is that correct? 
A Yes. 
MR. BARNES: Same objection, Your Honor. 
THE COURT: You're still leading him, Mr. Commonwealth. 
Q Do you have a lawyer in your case, sir? 
A Yes. 
Q Who • s that lawyer? 
A L. A. Harris, Jr. 




Your Honor, I object. That's not relevant 
at this particular time and he's leading the 
witness aqain. 
We've covered this situation. Not necessary 
for the jury. 
Q Mr. Cook, are you goinq to testify about what happened on 





































0 Has anybody in the Commonwealth Attorney's Office promised 
you anything for your testimony? 
A No. 
0 Has anybody in the Police Department promised you anything 




Your Honor, I object. He is trying to re-
habilitate a witness that we haven't yet 
impeached. 
I don't aee that he is. Objection overruled. 
Go on. 
Q Mr. Cook, has anybody threatened you in anyway, shape or 
for.m if you testify here today? 
A No. 
0 Tell this jury why you are testifying. 
A Because he ·did it. 
Q When you say he did it, what are you talkinq about? 
A Herbert shot that boy. 
Q Who is Herbert, what' a his name? 
A Herbert Bassett. 
0 Is he in this courtroom? 
A Yes. 
Q Can you look around and point him out for these folks, please? 
A Right hwe. 












1 identified the accused. 
2 ~-, Mr. Cook, in November of 1979 where did you live? 
3 A I was stayinq in Petersburg. 
4 0 Is that your home? 
5 A Yea. 
6 0 Petersburg, Virginia? 
7 A Right. 
8 
9 
0 Do you recall the Thanksgiving season or Thanksgiving time 














0 Where were you £1ving then? 
A I was stapinq on 2nd Street at the time in Petersburq. 
Q Did you have an occasion to come to Richmond, Virqinia, 
about that time? 
A Yes. 
0 Look up here at these folks. Do you remember cominq to 
Richmond? 
A Yes. 
Q Do you remember about what day it was? 
A It was around Thanksgiving time. I don't know exactly what 
day. 
22 Q Mr. Cook, are you a convicted felon? 
A Yes. 23 
24 0 How.~many·, .. feloniea have you been convicted of? 










1 Q Been convicted of any misdemeanors involving any moral 
2 turpitude like lying or cheatinq or stealing anythinq? 
3 A Yes. 
4 0 What's that, tell these folks? 
5 A Petty larceny. 












Q Tell these folks. 
A At the Bqqiea:t.on Motel on 2nd Street. 
Q Is that in the City? 
A Yes, of Richmond. 
Q Did anybody come with you? 
A Yes. 
Q Who was that? 
16 A A qirl by the name Jeanette Green. 
17 THE COURT: Who? 




Q Quae from Petersburg? 
A Yes. 
0 What was your and Miss Green's relationship, sir? 
22 A We were qoinq together at that time. 
23 Q When you got to the Eggleston Motel how lonq did you stay 
24 there? 























1 Q Tell the folks why you came up here. 
2 A We came up here from Petersburq to buy some dope and we 
3 
4 
bouqht some that niqht and that next morning we was going 
back to Petersburq, but we stayed over. Went to the bus 













went over to Church Hill. We seen Betty McNeil. 
0 Did you know Batty MCNeil? 
A Yes. 
Q And when you sa~ Betty McNeil what day was this? 
A That was the next day. 
0 Would that have been Friday? 
A I'm not sure of the day.-.. , 
Q When you saw Betty McNeil what was she doing? 
A She was in a car with this girl. 
0 Row about Herbert Bassett, did you know Herbert Bassett at 
that time? 
A No. 










Q Will you tell the jury what circumstances that was? 
A After we seen Bettytahe went in these apartments and we 
waited outsdde because we didn't know which apartment she 
went in, and she finally came out. Jeanette called her and 











1 us, "Okay", and she took us to Herbert's house.1· .. and that's 
2 when I first saw Herbert. 
3 0 Who was at the house when you qot to Herbert's house? 
4 A Some little kids and another lady. 

















A I assumed it was his wife or girlfriend. 
0 Did she have a name? 
A Demetreas·. 
0 Describe~:·her, please? 
A Kind of stout built. 
Q Black lady? 
A Yes. 
0 What was the texture of her skin? 
A Brown skin. 
0 Now, when you say stout what do you mean, tell these folks? 
A Kind of stout woman. Not -
THE COURT: As big as the Commonwealth Attorney? 
A She won't quite that biq. 
Q Now, when you got over there what happened over - do you 
know where Herbert Bassett's house is as to the address? 
A I don't know the address. 
22 Q )7as it in town or in the country? 
23 A In town. It's not too far from 29th and Q. 
~ Q When you qot over there what happened? 











1 and drove us somewhere and we qot the dope and came back. 
2 0 When you say old lady who is that? 
3 A That girl that was at the house, Demetress. 
4 0 The one you know as Demetress? 












0 Now, after you qot the dope what did you do with it? 
A Betty asked Herbert could we do it and then he told her, 
"Yeah", and we went upstairs and did it in the bathroom. 
Q You do dope? 
A Yea. 
0 How about Jeanette, do you know whether she did any? 
A Yeah. 
0 How about Betty, do you know whether she~ ·.c!id any? 
A She did some. 
Q When you were upstairs - what time was this, Mr. Cook? 
A I~ wa~ durinq the day and it was after 12:00 o'clock. I'm 
17 not sure exactly. 
18 
19 
THE COURT: I think he better explain to the jury what 
he means by they did it. 
~ Q I'm qoinq to qet to it, JUdqe. Now, you said you bo~qht 
21 the dope. 
22 A Yeah. 
23 0 Tell the jury what that means. 
24 A We bouqht some heroine and we went and did it. 












1 when you say that. 
2 A We went and shot it. 
3 0 Tell them how you do that. 
4 A Cook it up in allittle top and put it in a syringe and 
5 shoot it in your arm. 
6 0 Do you raaember how much you shot? 












0 Mr. Cook, did you use dope before? 
A Yea. 
0 Do you use a lot of dope? 
A Not a whole lot. 
MR. BARNES: I can't hear him, Your Honor. 
THE COURT: Be said not a whole lot. 
0 Have you been an addict? 
A Are you talking about a habit? 
Q Yes, sir. 




Q But you do use dope? 
A Yes. 
0 Have you ever been treated for dope? 
22 A Yea. 
23 Q Now, after you shot the dope what did you do? 
24 A Came back downstairs and somehow the conversation qot on up 









thinqs. Then Jeanette and Betty, Demetress and the little 
kida went to pick up his check. 
3 0 Pick up what? 
4 A Pick up his check. 












A I don't know where, no. 
0 Now, who was in the house when they left? 
A Me and Herbert. 
0 What happened in the house? 
A He started cooking some fish and then he was talking about 
qet~inq another pistol and he said, "Let's check on that 
store out in the country", and. we drove somewhere and he 
stopped at somebody's house and asked him for a gun, and 
he said he didn't have none. So we came back to the house 
and waited. 
0 Now, when you say another pistol, did you see a,tgun at the 
17 house? 
18 A Yes. 
19 Q When did you see it? 
~ A When we first went in there he was cleaning it. 
21 Q Who was cleaninq it? 
22 A Herbert. 
23 0 Describe that qun. 
24 A It was a long black .22. 








1 recognize that, sir? 
2 A Yea. 
3 0 Tell the jury what that is. 
4 A A lonq black .22 Harbert had. 
5 0 Where was he doinq the cleaning of that pistol? 




0 What was the pistol, the other pistol you went looking, who 










A He was qoinq to give me one. 
Q Did you get one? 
A No. 
Q Did you aqree to qet one if you could? 
A Yes. 
0 Now, when you - how lonq did that take to qo and try to qet 
the pistol? 
A Not that long. It won't that (unintelligible). 
0 Do you remember who he talked to about getting that pistol? 
~ A It was some lady sitting on the porch and he asked for 
19 somebody, said he won'.t there. Went back. 
~ Q When you got back to the house was anybody there then? 
21 A t-Jo • 
. , 
:~2 i! Q Did you see Jeanette, Betty and this Demetress after you 
I' 
I! :.~: ~ ol got back to the house? ! ' I I' 
I~ 
24 II J.._ They carne back after we got back. 
i! 
~5 li 
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1 0 When they qot back do you know if they had the check? 
2 A NO, they didn't have the check. 
3 0 Did you agree to qo with Mr. Bassett to qet the pistol? 
4 
5 
MR. BARNES: Your Honor, aqain he's leading this witness. 















THE COURT: I think you are. 
0 What were y'all qoinq to do with the pistols? 
A Goinq to stick up somethinq. 
0 Did you talk about what you were going to stick up? 
A Some store out in the country. 
Q Had you ever been to that store? 
A No. 
0 After the women qot back what did you do then? 
they 
A Then /t..· told 1.h:J:m that the store looked good, that they had 
looked at the store out there in the country. 
MR. BARNES: 
THE COURT: 
Your Honor, I'd ask him to say who said what 
rather than they, they, we talked about this 
and soforth. 
I agree. Sustain your objection. 
~ Q Who said the store looked good? 
21 A Betty and Jeanette. 
22 Q Was this Demetress woman there when she said it? 
23 A Yes. 
~ 0 Did she ever say anything about the store? 
2fi A I oaft't remember. 
_,., _____ _ 








1 0. After they got back what did y'all do? 
2 A Everybody chanqed clothes and Betty, Jeanette·, Herbert and 





















0 Where did you qo? 
A In the country. That' s all I know to that store. 
0 Judqe, I'm goinq to have him look at these photographs. 
A That's the store. 
0 Do you know where that store is? 
A Are you talking about what County? 
Q Yes, sir. 
A No. 







Your Honor, I don't see the relevancy of 
that particular photograph to this offense 
that's been alleged. 
Well, he said it was the store that he drove 
to. He doesn't know where it is. 
For whatever it's worth, we don•t object to 
it, but I don't see where it's relevant. 
Commonwealth's Exhibit 19. 
2a Q Mr. Cook, why did you go to that store? 
~ A We went there to stick it up.· 









1 A (Unintelliqible). 
2 0 Did you? 
3 A Did I? 
4 Q Did you have any conversations with anybody about sticking 












A The people that waa in the car. 
Q And who was that? 
A Jeanette, Betty, Herbert and I. 
Q Nobody else was in the car? 
A No. 
0 Did you stick up that store? 
A No. 
Q Why not? 
A Some policemen were down the street. 
Q Now, where was this gun? Do you know at the time you went 
out to stick up the store? 
17 A Why we was riding? 
18 Q Yes, sir. 
19 A On the door. 
~ 0 Whose door? 
21 A The driver door where Herbert was sitting. 
22 Q What kind of car was it? 
23 A A black Monte Carlo. 
24 Q Photoqraph No. 17, Sheriff. Do you recognize that, sir? 










1 A Herbert's car. The car we was in. 
2 0 Do you know who decided not to stick up the store? 
3 A I can't remember who said what. 
4 Q Do you remember seeinq the police? 













Q Where were they? 
A They was down a little ways not at the - it was another 
little store on that side of the street. They was down 
a little further. 
Q When you made your decision not to stick up the store what 
did you do then? 
A We came back in Richmond, came back by Willow Lawn, I 
believe it is, on Broad Street. 
Q Do you know - are you familiar with a Mascot Station on 
Fairmont Avenue in the City of Richmond? 
A . Yes. 
Q Did you qo to that store that night or that day? 
18 A Yeah. 
' 
19 Q Tell the jury why you went there. 
~ A Somebody was. in the car, somebody suggested qoing there. 
21 So we drove around the service station a couple of times 
22 lookinq it over when Betty said, "Y'all can stick up that 
23 little boy there. He qot all the money", and so parked on 
24 this next street. So me and Herbert went down there and 









1 back there. So I went back up to the car and then he came 
2 back up, and then he drove around. ·again, parked on the 














go down there and cause some conflict to try to qet the 
little boy back in the back. That's what she did. 
Q lihat did you do while - did they do that? 
A Yes. 
Q Did they leave the car? 
A Yes. 
Q What did you do when they left the car? 
A He told me to sit up under the steering wheel until he get 
back. 
Q Did he leave? 
A Yes. 
Q Do you know how long he was gone? 
A I sure don't know. 
TI 0 Do you know what time this was? Was it niqht time or day 
18 time? 
19 A It was niqht time. 
w Q How long was he gone? 
21 A I'm not sure. 
22 0 Did you see him again? 
23 A Yes. 
24 0 Tell this jury about it. 







1 boy and had the pistol in his back, told him to get in the 
2 back seat and then he told me to pull off and then he told 
3 me to stop and let Betty get in, and Betty got in the car 
4 and then Betty told him, said, "Hold up. Wait for Jeanette' , 
















went around and made a left, a riqht or left, and then he 
took over the steering wheel. 
Q Why did he take over? 
A I don't know where we was going. 
Q Were you nervous at that time? 
A Yes. 
0 Where was the gun then? 
A When he started drivinq? 
Q Yes, sir. 
A He gave it to Betty. 
Q What happened then? 
A Then he drove out in the country and crossed the railroad 
tracks, backed in this little alley, told the boy while we 
were driving to take off his clothes and backed up in there 
and told him to qet out and lay down on the ground, and he 
21 was tellin9 Herbert, you know, "Mr., please don't kill me." 
22 Herbert went on and shot him. 
23 0 Show the jury how he shot him. 
~ A He was standing over him and shot him. 
25 0 How close was Herbert to the boy? 
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1 A About from where he at to where I'm at. 
2 Q For the record, Your Honor, he's pointing to Mr. Chick. 
3 How far would you say that ia? 
4 A A couple of feet. 


















0 How many times? 
A I heard -·I don't know how many times he hit him. I know 
I heard the gun - the gun was empty. 
Q How do you know it was empty? 
A He qave it to me and told me to take them shells out and pu1 
some more in. 
Q Did you do that? 
A Yeah. 
0 What did you do with the empty shells? 
A I threw them out the car. 
0 Did you reload it again? 
A Yeah. 
0 Was it completely loaded? 
A r~o. 
0 Did you see:any money out of that robbery? 
22 A He gave the money to Betty while he was driving and Betty, 
23 when we qot back, she went and bought some dope with it. 
24 Q Did you get any money out of it? 







1 gave me five dollars. 
2 0 Do you know whether that was his money or robbery money? 
3 A I'm not sure. 
4 0 After you left what did you do, after you left where the 











A We started drivinq back and gave Betty the qun and told her 
to hide it under the Dipsy Dumpster at that apartment where 
dropped 
you're living, and :he~Betty off and we went back down to 
the service station. 
0 Who is we? 
A Me and Herbert.. 
0 Why did you do that? 
A 
we was at this service station. 
0 What did you do at the service station? 







the key to the pump won't there, that he had gone off some-
where. 
Q Dld you know who that was then? 
A Yeah. 
Q Now, did you see Jeanette that night? 
A Yeah. 
23 0 Where did you see her? 
~ A It was up on - a couple of streets up. She was standing up 








1 0 Did you pick her up? 
2 A Yeah. 
3 Q What happened then? 
4 A Picked her up and I don't know when he told her, but he 
5 told her and drove back to his house, and then she told him 




















and took her to the bus station. 
Q Did you get out at the bus station? 
A No. 
Q Why didn't you? 







Your Honor, I object to this. This has 
nothinq to do with this particular offense 
that he's charged with today. This witness 
is just qratuitously throwing these kind of 
comments out. 
· Do you want the jury out? 
No, sir, Judqe, this man's under oath and 
he's telling, I would submit to this Court, 
that· ·· the entire E!!. gestae of this case 
is absolutely pertinent. I think they're -
Sounds like it to me. I'm qoing to overrule 
their objection. 
' 








1 THE COURT: Exception noted. 
2 Q When you left the bus station where did you qo? 
3 A ·The three of u~me, Betty and Herbert, went back down on 
4 2nd Street and we stayed down there for awhile. Then went 
5 back to his house. He went upstairs. I wait for him and 











him I was gone. 
Q When did he talk about killing Jeanette? 
A It was me, him and Betty waa in the car and he was talking 
about it. 
Q Did he say why? 
A Because he was scared that she might tell somebody and he 
said if everybody opened up their mouth, you know, that he 
would beat· .aas·• 
Q Do you remember what time you left his house? 
A I left about 6:00 o'clock in the morning. 
17 Q Do you know if this Demetress woman was there then? 
18 A She was there. 
19 Q When you left the house what did you do? 
~ A I ran down the street. I seen this man that was going down-
21 town to the bus station and he gave me a ride to the bus 
22 station. I caught the bus back to Petersburg to tell 
23 Jeanette what he had said, but I couldn't find her. So I 
~ went and hid. 
2fi 0 Did you ever see Jeanette once you qot back to Petersburg? 
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1 A I ain't see her tod~y.. I seen her about 2:00 o'clock that 
2 night she came around my house. 
3 Q Now, you say you hid. Why did you hide? 
4 A Because I was scared that he was cominq out, he was going tc 
5 do something to me. 












0 When you got back to the house, after you got back to 
Bassett's house after cominq from the bus station did you 
ever see that pistol aqain? 
A Took and hid it one time down there by the telegram pole. 
I don't know whereabout. 
0 When you say took it and hid it, who did? 
A He was driving. ·He handed it to Betty and told Betty to 
16 stick it by the telegram pole. 
17 Q When were you arrested on this offense? 
18 A March. 
19 0 Where were you when you were arrested? 
~ A In Petersburg. 
21 Q You never told the police that this happened? 
22 A No. 
23 0 Why? 
~ A Because he said if anybody opened up their mouth they would 








1 Q Where did you stay when you went back to Petersburq? 
2 A I stayed - for awhile I stayed where I was staying on 
3 Sycamore Street and then moved around on Brown Street with 
4 Jeanette, me and Jeanette. 











A I saw him once. 
Q How many Tyrone Jacksons do you know? 
A Nobody but that one. 
0 Did anybody named Tyrone Jackson have anything to do with 
this offense to your personal knowledge? 
A No. 
Q Who was in that car when Albert Burwell qot shot? 
A Betty, me and Herbert. 
Q Did you know Burwell was going to qet shot? 
A No. 
re 0 But you knew there was qoinq to be a robbery, didn't you? 
17 A I knew there was goinq to be a robbery. 











Do you remember if Bassett said anything when he was shootinf 
Burwell? 
I can't place the face clear. 
There were some words passed, but I can't remember what they 
were. 








1 A He was talking to Betty. I know one thing he said. This 
2 was after he got back to the house. He said, he was tellin~ 
















Your Honor, this is not in response to the 
question. He's askinq -
It's not. 
0 After he got back to the house did he say anything about 
shooting Burwell? 
A He told Betty he didn't feel nothing behind it. 
THE COURT: Said what? 
A He told Betty he didn't feel nothing behind it. He didn't 
feel nothing. It didn't bother him. 
Q Were you lookinq at Burwell when he was shot? 
A When he was laying on the ground? 
0 Yes, sir. 
A I was turned faced like this and I heard the first shot 
17 went off and I peeked back. 
18 Q Did you see Burwell then? 
19 A Yeah, he tried to get up, but he kept on shooting him. 
~ Q How was he trying to qat up, tell the jury? 
21 A He was laying like, when he was laying down he was trying 
22 to qet up, trying to run and he stumbled. I turned back 
23 around. 
M 0. Why didn't you qet out of the car? 
25 A I was scared. 







1 Q Are you scared now? 
2 A Yeah. 














f.fR. BARNES : 
THE COURT: 
Your Honor, I object to that. They have to 
judge that. 
That's true. He can ask the question though. 
0 Are you, look at them? 
A Yes, I'm tellinq the truth. 
Q Did anybody other than the persons you've mentioned, your-
self, Betty, Jeanette and Basset, have anything to do with 
this murder? 
A No. 
MR. NANCE: That's all, Judge. 
THE COURT: Cross. 
CROSS EXAMINATIONs Samuel Walker Cook, Jr. by Mr. Barnes 






A I'm not addicted. 
Q Do you have a habit? 
A Not addicted. 
Q Do you have a habit? 
22 A No, I just said I ain't addicted. 
to 
23 Q I asked you if you had a habit. You seemed I make a differ-
24 entiation between the two be~ore. 









1 Q Back in November of 1979 what kind of drugs were you using? 
2 A Tell me that day. 
3 Q Talking about anytime in November. 
4 A Preludin and heroine. 
5 Q What's Preludin? 



















Q You were using that, right? 
A Would you tell me - you're trying to confuse me now. 
Q I'm trying to firtd out the truth. 
A If you'd be specific and what days. You're talking about 
the whole month. 
Q How many times in November did you use Bam? 
A Probably every day. 
Q That was confusing, wasn't it? 
A What's that? 
Q Never mind. How many days in November did you use heroine? 
21 A Not that many. I don't know how many. 
22 Q Half of the days, every other day? 
23 A I don't know how many days. 
~ Q How much money a day were you spending for druqs? 
25 A Some~imes $30, $40, $50. 
-~·------------~--------------------------------------------------------------~---933 








1 Q Sixty, sometimes $60 a day. 
2 A Thirty, forty, fifty. 
3 
4 
Q Whatever you could qet a hold of, riqht? 
A Thirty, forty, fifty. 














Q How many days did you use Bam then? 
A I can't say. 
Q Do you remember testifying in this case before? 
A Yeah. 
Q Do you remember my askinq the question -
MR. NANCE: 
THE COURT: 
Objection, Your Honor. It's an improper 
question. 
Objection sustained. 
Q Did you state -
MR. NANCE: No foundation. 
THE COURT: No, sustained. 
18 Q Have you stated before that you were using four or five 
19 bams a day? 
~ A What you say, can I remember saying that? 
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21 Q Have you stated that you were using four or five barns per 
22 day? 
23 A Say that again. 
~ Q Did you state before, have you testified before that you 





























A Did I say I used four or five? I can't remember saying 
that. I can't remember. 
Q You don't remember saying it? 





I'd like to refresh his memory if I may. 
Judge, it's improper. 
It is. 
He can't remember. 
Q You do remember testifying in this case before? 
A 'Right. 
Q Do you remember stating ~~at you were -
170 
THE COURT: Now, wait a minute. You're going to attempt 
to do the same thing we've just said you 
couldn't do. 
MR. BARNES: I'm qoinq to another matter. The Court's rul d 
that I can't do that. I won't do it, but I'm 
going to another matter now. 
THE COURT: You're going to another matter. Go ahead. 
Q Did you say that you were spending $60 a d~y? 
MR. NANCE: Objection. 
THE COURT: Objection sustained. You don't have any 
foundation for that. 
0 Were you spending $60 a day for drugs? 
A Was I spending $60? I can't remember the amount. 








1 A Yes. 
2 Q Were you on druqs that day? 
3 A No. 
4 Q Do you remember what you said? 
5 A Some of it. I can't remember every word I said, no. 



















spendinq for druqs or how much you were using back in 
October and November of '79? 
A I can't give yo~quote no figure to you, no. 
0 Where were you employed? 
A During what time? 
0 In November of '79. 
A I wasn't employed. 
0 How about October of '79? 
A I wasn't employed. 
0 How about September of '79? 
A I wasn't employed. 
0 August? 
Q July? 
A I wasn't employed. 
Q June? 
A Are you goinq back? 
Q I'm going back. 








1 back somewhere because I was working baek then during that 
2 time. 
3 Q Where were you workinq? 
4 A Century Concrete. 
5 Q How much were you making? 











believe is the name. 
0 How lonq did you work there? 
A About three months. 
0 How much did you make per hour? 
A Pour and a quarter. 
Q Where were you livinq at the time? 
A South Sycamore Street. 
0 Were you living with anybody? 
A Yes. 
0 Who? 
TI A At that time I was stayinq with a girl named (unintel.). 
18 Q Jeanette Green, have you had a relationship with her? 
19 A Yes. 
w 0 Has she been your girlfriend? 
21 A Yes. 
22 Q For how long? 
23 A For how long? We started messing around back in November. 








1 Q How long have you known her? 
2 A I've been knowinq her all my life. 
3 0 And she's from Petersburg? 
4 A Riqht. 
5 Q Did she have a job in November of '79? 







Q Was she using drugs? Did you see her use drugs? 
A Yes. 
0 She used druqs with you? 
A Yeah. 
Q How many days in November did she use druqs with you? 




0 Your purpose in coming to Richmond, you said, was to qet 





0 Did you have money to buy druqs? 
A Yes, I did. 




A About $100, $200. 
0 One hundred or two hundred, was that in cash? 
A Yes. 
22 0 How much money did Jeanette have? 
23 A None. 
24 0. She had none. How much did you spend for. druqs the first 





1 A I can't remember how much I spent. 
2 Q Did you buy heroine that niqht? 

















0 What did you buy that niqht? 
A Preludin. 
Q How much? 
A I can't remember how many. 
0 Did you have any money after you bouqht it? 
A. Yea. 
0 How much did you have~ft? 
A I can't remember how much I had back then. 
Q When did you atop usinq druqs? 
A Around in December, January. 
Q Of what year? 
A Huh? 
Q What year? 
A '79. 
0 Why did you stop usinq druqs all of a sudden? 
A Why did I stop? I just gave up on it. 
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20 
Q Do you remember statinq that you gave up on it because you 
21 had heard that Tyrone Jackson had been ... ·charged with this 
capital murder? 
23 A I heard that he had, yeah, on the news. I 
And it was after that you said you quit drugs and went back I 24 0 I 
-~------ ~_J :h~nb_u_r_g_a_n_d __ s_t_a_y_e_d_t_h_e_r_e_,_r_i_g_h_t_? ___________ ~ 







1 A I was - I really in Petersburg. 
2 Q Well, you said you stayed in Petersburg? 
3 A Right. 
4 0 Had you been to Richmond since you say you were here around 



















Q Had you come back with the purpose of buying drugs? 
A Once. 
Q What druqs did you buy? 
A None. 
0. When were you charged with capital murder in this case? 
A March. 
Q March of 1980, is that right? 
A Yes. 
Q You are not now charged with capital murder, are you? 
A No. 
Q When was your case oriqinally set for trial? 
A The 30th. 
Q The 30th of what? 
A t~at is this? 
0 The 30th of what? 
A ~~at month is this, August? 
23 Q Yes, this is August. 
24 A Right. 








1 A The 30th of June. 
~ Q The 30th of June. 
3 A July. 
4 0 Which was it? 
5 A The 30th of July. 




















set for trial? 
A That's what I believe. I can't remember exactly what date. 
Dates and numbers qet me confused. 







ft.1R. BARNES t 
THE COURT: 
MR. BARNES: 
Objection, Your Honor. What's the relevance 
of this? 
I don't see the relevance here. 
I can link it up, Your Honor. 
All riqht, based on your saying that you can 
link it up. 
Judge, I want to make him link it up. I'd 
like the jury to go out. 
All right. 
I'll link it up right now. 
t-7e' 11 ask that the jury ret ire. 
(Jury Out.) 
All riqht, Mr. Barnes. 
Your Honor, his trial has been scheduled 











































oriqinally continued past h~s, his was then 
continued. When there was a mistrial -
What's that got to do with the case? 
Judqe, I don't think those are the right 
facts either. 
Well, I don't know whether they are or they 
aren't. I just don't see the relevancy of 
the whole thing. 
If we're going to get into them I went them 
on record what he's talking about, not just 
in~uendos brought O\lt of left field. 
It's not out of left field. This man's case 
was scheduled for trial before this trial 
was to start and his case was continued on 
July -
Well, Mr. Barnes, let's do it this way. Tell 
me when his case was scheduled for trial 
because I don't know. 
The last time his case was scheduled for 
trial the 31st of July, that's my understandixq. 
The 31st of July? 
Yes, air. and that, t;he schedule-.~date was 
obtained prior to the mistrial in our case 
the first time. So before Mr. Bassett was 








































obtained. When there was a mistrial in our 
first case, and this case was set after his. 
Now, on the 31st of July his case was then 
continued past this one. 
Do you know why his case was continued? 
I'm going to ask him. 
Well, I'm asking do you know. 
Your Honor, I don't know first hand why it 
was continued. 
Well, then how in the world - well, I'll let 
him answer the question. 
I can ask him. 
Judge, I'm qoinq to object to it. 
No, I'm going to let him answer the question 
if he knows why his case was continued. 
If he knows he can tell us. 
Do you know why your case was continued? 
A I talked it over with my lawyer and he said it would be 
best if I can back off. 
THE COURTt If what? 
A To continue it. 
THE COURT: Did he tell you why? 
MR. NANCE: Judge, I don't know. 
MR. BARNES: I think he ought to be allowed to answer that 
question. 










































/attorney-client privilege, Judge. I don't 
know why and I don't think -
Well, the attorney might not be able to tell 
me, but he can certainly tell me. 
Judqe, who knows? This is a criminal matter. 
I'm asking him if he knows. If he knows of 
his own knowledqe he can say so. If he 
doesn't know he can say he doesn't know. 
What's wrong with that? 
Well, I don't want to get into what might be 
an attorney-client privilege. 
Well, his attorney is sitting here in the 
Court. 
That's correct, but he's Mr. Barnes eye witneEs 
riqht now. I don't know what he's going to 
say because I don't know. 
I don't know either. That's why we've qot , 
the jury out and as I understand it the quest,on 
was asked him does he kno'\1 why his case was 
continued. I see nothinq wronq since the 
jury is out for him answering the question. 
What's wrong with that? 
if 
Well,/the answer is yes or no, as long as 
it's limited to that that's fine. 











































!t or not. The question waa does he know why 
his case was continued. He said the case was 
continued because his attorney thought it was 
best to continue it. I think that's what he 
said. Isn't that what you said? 
And my next question was why was it best to 
continue it. 
If he knows. 
If he knows. 
Judge, I would object to that. What he and 
his attorney - if he knows obviously it's -
~iait a minute. Mr. Commonwealth. Are you 
saying that if I employ an attorney that I 
can't say anything I want to as to what the 
attorney told me or anything else? The 
attorney can't, but the person can. 
That's exactly right, Judge, if that person 
knows that's his right and he's not going to 
say something - he may not be sophisticated 
enough to know, Judge. 
Well, the question is if he knows of his own 
knowledge. 
I think the Court's wrong. I think this 










































25 THE COURT : 
dangerous and infringing on the attorney-
client privilege. 
What attorney-client privilege? 
Judqe, I don't know why his case was con-
tinued. Maybe he doesn't know either. 
181 
I don't either, Mr. Nance, but let's get back 
to one thing. What attorney-client privilege 
are we talking about? He's the one that has 
the attorney. 
That's correct. 
All right, the attorney can't say anything 
because of the attorney-client relationship 
unless he's authorized to do so by his client 
That' a correct. 
But the client can say anything he cotton-wel 
pleases. 
Certainly if he knows what -
If he knows of his own knowledge. 
No, that's not what I'm talkinq about. The 
client just can't - if he has some question 
about whether he ought to answer that he may 
not know whether it's going to violate any-
thing that he and his attorney have a relatio 
ship and I think you ought to -








































That's fine. That's all I'm interested in. 
I just don't want,because I don't know and I 
don't want him -
I misunderstood you. I thought you were 
talking about somethinq else. 
Your Honor, if it please the Court, we're 
not neophytes here. I have asked this man 
he had a deal. I'd like -
And he said no and we've been over it a dozen 
times. 
I'd like him excluded while I make this point 
Your Honor. 
All right, take him out in the hall. 
(Witness Out. ) 
Yes, sir. 
Now, a big point was made in the direct 
examination of this witness that there were 
no deals. He's only testifying because it's 
the truth and soforth. Now, that we qet down 
to a question of why his case was continued 
so that it comes up after Mr. Bassette, I 
think that's important. I think that bears o 
th.is. Now, in his jarqon I don't know how 































seen, but he can tell what his understanding 
is and if that goes to his bias or interest 
in this case then I think we're entitled to 
explore it thoroughly, and I think that at 
this particular point, his lawyer has been 
sittinq here in the courtroom and has n~madel 
any motion that I know of to object to 
questioninq this man any further and I think 
that if ~u• right to cross examine under the 
Sixth Amendment and the Fifth are going to be 
preserved then I should have the right to 
thoroughly explore this with this witness. 
Judqe, I have no objection if he wants to 
explore it,.'-:but he's the Commonwealth's witne s 
and if he's goinq to testify, "I know that 
that man is up there" , and he perhaps may say 
something that's violative of his, when his 
attorney's privilege, whatever it may be, he 
ouqht to have the right to ask his attorney I 
before he does it. If he wants to do ·1~ afte~ 
that he can do whatever he wants to, but I'm I 
not qoinq to let any witness - Mr. Barnes or I 
Mr. Englisby or any other lawyer qet up there 
and do something that I know may be violative 











































to figure out what his privilege is. 
Well, we'll settle this. Mr. Harris, do you 
want your client to answer this question? 
Judqe, could I talk with him for -
Yes, sir. 
Judge, we object. 
Why? 
We object, Your Honor. This man was put on 
the stand. In the middle of my cross examina·~ 
tion he is now goinq to be advised. 
Well, then I'm not going to let him answer 
the question. No, I'm not going to let him 
answer the question. Now, we're either goingj 
to do this thing the right way or we're not 
goinq to do it at all. 
That's my point. 
And the right ~Y is at this point he has a 
right, I misunderstood awhile ago and said so 
he has a right at this point to ask his 
attorney whether or not he should answer that 
question and I'm going to give him that 




I persist on asking the question, Your Honor, -










































talk with his attorney. 
Your Honor, we move for a mistrial. 
You're not qoinq to get it. overruled. 
I understand. Note our objection to that. 
Yes, sir. 
I want to pursue the question. 
All riqht, then I'm qoinq to qive you the 
opportunity to talk with your client about 
whether he should answer that question and 
that question only. 
Do you want (unintelligible). 
Yes, sir. 
Your Honor, could they discuss it away from 
the jury door? 
Yeah. Take him in my chambers. 
May we have a brief recess, Your Honor? 
Yes. 
(Court Recessed.) 
We'll let the record show that after a short 
recess that the accused is present in person 
along with his defense counsels Mr. Barnes an1 
Mr. Englisby. The Commonwealth Attorney's 
Office is represented by Mr. Nance. Mr. Barr s, 
you have discussed that last question with 


































than anybody else as far as that's concerned. 
You also, from the allegations that have been 
made by the Commonwealth's Attorney, advised 
your client to go ahead and testify today. 
Is it your opinion that your client is fully 
cognizable of the situation, understands the 
question ·and that he is of reasonable in-
telliqence? 
Yes, he understands the situation, Judge. 
Briefly I just explained to him the fact that 
it's the Court's opinion he did not have to 
answer that question if he didn't want to. 
He wishes to answer it and will answer the 
question. He understands and will answer. 
All right, that takes care of the situation. 
I'd like to know if the answer was discussed. 
The only thing I asked him, Your Honor, when 
we were back there, I asked him did he under-
stand the last question that Mr. Barnes had 
asked him. He said, "Yes." I asked him what 
his answer would be and he told me. I said, 
"Do you understand you don't have to qive 
that if you don't want to." He said, "Yes." 
I said, "Do you want to... He said, .. Yes." 
I 
~----~~-~~~~~~~-2-5-1~~~~~~-



































Your Honor, I still want to ask him the 
question. I'd like to qet him back in here. 
We're qoing to let you ask the question. 
But I still do not waive our objection and 
our motion for a mistrial on that particular 
point. 
Motion denied. Ask the witness to come on 
back in. 
The motion is muted at this time anyway. 
It's not mute yet. Not until he asks and 
answers the question. 
My point is I don't know of any privilege he 
had not to answer that question or to have an 
attorney advise him reqarding the matter. 
Well, the situation that y'all have got the 
Court in is simply this, I don't know how 
many other charges or where this is goin~ to 
lead to. Obviously I'm goinq to let the man 
discuss it with his attorney. Ask the 
witness to come on back in. 
(Witnesses In. ) 
All right, Mr. Barnes. 
You stated that your attorney told you it would be better 




























Q Did he tell you why he thought that? 
A No. 
0 Did you think it would be better to continue it? 
A I took his advise. 
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Q You don't have any trouble understanding the question now 
and coming up with an answer very quickly, do you? 
A I took his advise. 
MR. NANCE: Judge, what kind of question is that? 
THE COURT: I don't think you can comment on his answer 
like that, Mr. Barnes. 
Q Were you ever in Court before when your case was continued 
in this case? 
A Was I ever in Court before? 










That's all I have. 
Are we ready for the jury? 
Just one question. Mr. Cook, to your know-
ledge your case in Circuit Court has been 
continued one time? 
Right. 
That's all, Judge. I want that on the record 
Anythinq else, Mr. Barnes? 
No, sir. 
25 _,..... ____ ·----H----------t·-
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Let the record show the jury has returned at 
4:45. The Court's checked the jury and finds 
that all jury members are present and accountod 
for. All right, sir. 












A July 31. 
Q And it was continued, wasn't it? 
A Yes. 
Q Why was it continued? 
A MY lawyer told me it would be best that I do it. 
0 And is.: i:t your understanding that you have any arrangement 
with anybody about what's going to happen to you now that 
your case has been continued? 
A No. 
17 Q When was it continued to? 
18 A September 25. 
19 Q After this case? 
20 A Septe~er 25. 
21 0 Earlier you stated that you had about $200 when you came to 
22 Richmond around Thanksgiving. Where did you get that money~ 
23 MR. NANCE: I don't believe that was the testimony. 
24 THE COURT: Yes, it was. Answer the question. 








1 Q Hustlinq? 
2 A Yes. 
3 Q What's hustling? 
4 A Gambling, shop lifting. 











A You can put it like that if you want. 
0 You stated when Mr. Nance asked you the question that beforu 
that Thanksgiving according to your story you had never 
seen Herbert Bassett before? 
A No. 
Q You saw him the first time on that Friday, right? 
A Yeah. 
Q Did you state earlier in your testimony when Mr. Nance 
asked you the question that Demetriss Bassett want to get 
16 the dr'-lqs? 
17 A No. 
~ Q You didn't say that? 
19 A What I said was that she took and drove us in the car. 
20 Q Where? 
21 A In Church Hill somewhere. 
22 Q Who went in to get the drugs? 
23 A Didn't nobody go in the house. The guy was in a car. 
~ 0 Who paid for them? 






0 Betty Winfield? 
A Riqht. 
3 0 Is that the same person you called Betty McNeil? 
4 A Riqht. 









0 How many? 
A One. 
0 What was it? 
A Breaking and enterinq. 
Q Misdemeanors? 
A Petty larceny. 
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0 Misdemeanors involvinq moral turpitude. 
A What is that? 
Q Lyinq, cheating or stealinq. 
17 A Petty larceny. 
18 Q Mr. Cook, how many times did you take druqs on Friday, 






0 Was it heroine? 
A Yes. 
0 How much? 
24 A I can • t recall how much • 







1 A Right. 
2 0 What's another term for that that you use? 
3 A Gettinq hiqh. 
4 Q How about oilinq? 
5 A Yeah. 
6 Q Did you also taka bam that day? 




0 You took bam th~t niqht. About what time did you take it? 










0 Where were you when you took it? 
A At Herbert's house. 




0 How much did you take? 
A I can't really remember how many it was. 
Q This Tyrone Jackson you say you knew, is he from Petersburg 







Q Do you know where he's from? 
A I assume in Richmond. 
0 How long have you known Betty Winfield? 
A Since I was about 13. 
Q She's from Petersburg, too? 
A Riqht. 
I 







1 0 You said that you threw these shells out at the scene, is 
2 that riqht? 
3 A Threw them out the car while we was drivinq off. 
4 0 on the road? 
5 A Just threw them out the window. 










A Just threw them out. Where they went, I don't know. 
Q And you say that - it's your testimony that the boy was 
required to lie down, face down? 
A He told him to lie down, yeah. 
I 
0 And it's your testimony further that back at the gas statior 
in Richmond that that's where the money was taken from the 
boy? 
A Did I say the money was taken -
Q Where was the money taken from the boy? 
16 A I don't know. I know that I seen the money when he passed 
17 it to Betty !n the back seat. 
18 Q Was that in Richmond? 
19 A I don't know where it was. All -
~ Q Was it near the qas station? 
21 A He was driving. I don't know where it was. 
22 Q How long do you say you drove before you qot to this alley 
23 where the killing occurred? 
24 A I can't say how much time it was. I don't know •. 











1 minutes, two minutes, half a hour? 
2 A Just be quessinq. 
3 0 You don't know, do you? 










THE COUR'l': I don't want you to guess. 
A I don't know. 
Q And you say they backed into an alley and the boy was 
required to qet out of the car? 
A Backed into a little passway. 
Q That's not what you said earlier, sir. You said alley. 
A He backed in and he told him to qet out. 
Q What was Betty doing at this time? 




Q You stated that the boy's clothes were taken off of him or 
he was told to take them off. Where did that happen? 
16 A While he was driving. 
TI Q What happened to the clothes? 
lli A Threw them out the window. 
19 Q Who? 
~ A Betty threw them out I believe and then when we got back 
21 here in Richmond the drawers were still in the car. I 
22 don't remember the name of the street, and threw them out. 
23 0 Who threw them out? 
~ A She threw them out. 









1 A Did I tell them that? 
2 Q Yeah. 
3 A Where they was thrown at, no. 
4 Q Didn't tell them that. You didn't tell the police anything 













A I told them that night when they came and picked me up. 
Q And charged you with capital murder. 
A Did they charge me then? 
Q Yes. 
A They didn't have a warrant. 
0 Is it your testimony the police just came and picked you 
up? 
A The Petersburq Police arrested me. 
Q They just arrested you with nothinq in their hands? 
A The Petersburg Police, no, they didn't have nothing. 
17 Q Did they tell you what you were charqed with? 
ffi A They told me that I was wanted in Henrico County. 
19 Q For what? 
20 A For murder. 
21 0 Capital murder? 
22 A They didn't say. They just said murder. 
23 0 That's what it turned out to be, didn't it? 
24 A Riqht. 










1 That was November to March, wasn't it? 
2 A Riqht. 
3 0. And then you told them- you were scared then, weren't you? 
4 When they told you you were charged with capital murder you 











A I was scared when I heard it on the t.v •• 
Q About the killinq and when you heard it on the t.v. about 
the killinq the name mentioned was Tyrone Jackson, wasn't 
it? 
A Riqht. 
0 And so you layed low in Petersburg until you were picked 
up in March? 
A Yes. 
Q Did you even qo out of your house? 
A No. 
16 Q The reason you didn't take any drugs durinq that period, 
17 if that in fact is the case, is that you were afraid to qo 
18 out in the street, isn't it? 
19 A No. I could have got some drugs if I really wanted some. 
~ Q But you didn't really want any? 
21 A No. 
22 Q Could you have qotten the money for druqs if you had really 
23 wanted some, would you hustle from inside your house? 
24 A Huh? Could I hustle inside my house, no. 









1 A No. 
2 0 Now, you stated that that niqht you went to some other 
3 store to rob it, right? 
4 A Um-huh. 
5· Q Is that riqht? 
6 A Yeah. 
7 
8 
Q Was it liqht or dark outside? 
A When are you talking about? 
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A Talking about when we first left? 
0 That's what you stated. 
A I'm sayinq is that what you asked me. 
Q When you left - your testimony was you left Bassett's house 
and went out in the oountry. 
16 A Riqht. 
17 0 When you got out there was it light or dark? 
18 A It was dark. 
19 0 What time was it? 
20 A I don't know what time it was. 
21 Q But it was dark? 
22 A. Right. 
23 0 The photoqraph doesn't show anything that's dark, does it? 
24 A That photoqraph? 







1 A Right. 
2 Q When did you see that photograph the first time? 
3 A I saw it once before. 
4 0 When? 












Q Tuesday of this week? 
A Yes. 
0 Who showed it to you? 
A Det. O'Keeffe. 
Q Did you go out to that store and verify that was it? 
A No. 
0 They told you that was it, right? 
A No. 
0. Have you ever seen that store in daylight? 
A Have I been there during the day? 
0 Have you ever seen the store in the daylight? 
17 A No9 but a lot of -
18 0 It's your testimony here under oath that's it, right? 
19 A Is that the store, yes. 
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~ Q It's also your testimony here under oath that that particul r 
21 gun is tl"e gun you saw, right? 
22 A Right. 
23 0 And you testified under oath to that, right? 
24 A Right. 
25 Q So you wouldn't want to make a mistake as to that, right? 







l A Right. 
2 Q Did you look at the qun? 
3 A Right. 
4 Q What's different about it than any other .22 caliber long 
5 nose pistol? 










a little silver spot on it. 
0 A little silver spot? 
A Yeah. 
0 Did you look for that little silver spot when the Sheriff 
showed you the gun? 
A I seen it when he brought it up here. 
Q Where is the silver spot? 
A It's right there by the - riqht there at the handle. 
Q Is it a scratch? 
w A No. It's some kind of symbol. 
TI Q You stated also that the shooting occurred from about the 
~ distance that you are to where Mr. Chick is? 
19 A Right. 






MR. BARtreS : 
THE COURT: 
At least. 
Or six. I deliberately estimated low. 
That's the way it looks to the Court. It 
might be a little more. 









1 owns, is that right? 
2 A um-huh. 
3 Q And what did you say? 
4 A A black Monte Carlo. 
5 Q When did you find out it was a black Monte Carlo, Mr. Cook? 














Q When did you find that out? 
A The day we qot in the car. 
0 Did you ever say that you didn't know what color the car 
was? 
A No. 
Q D~ you remember testifying in this ~articular case before? 
A Yeah. 
Q I asked you -
MR. NANCE: 
THE COURT: 
Objection, Your Honor. No proper foundation. 
I'll overrule your objection. He has said 
that he - well, he said what he said. Go 
ahead, Mr. Barnes. 
Q Thank you, Your Honor. Do you remember this question that 
~ I asked you? 
21 MR. NANCE: What page is that? 
22 0 Page 126 of the transcript. 
23 A You asked me what color of car it was. 
24 0 Let me ask the questions. Do you remember my askinq you 
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.. - 24 
25 
referring to another car? 
A Um-huh. 
Q Answer, "I can't remember. We left in one car and they 
left in another." Question, "Which one did you leave in?!'. 
Answer, "I can't remember. I can't remember." Question, 
"Do you remember what color it was?". Answer, "No." 
Question, "You don't remember what color it was?". Answer, 
aNo." When did you find out it was a black Monte Carlo, 
Mr. Cook? 
A Well, let me qet back to the question that -
Q Answer my question. 
A I can't -
MR. NANCE: 
THE COURT: 
Judqe, he's badqerinq the witness. The witne11s 
is trying to answer the question. I think he 
ought to be allowed to. 
Just a minute. I'm going to ask that he 
answer the question. 
Q When did you find out it was a black Monte Carlo? 
A Could I ask you -
THE COURTs No, answer the question. 
0 I'll withdraw the question. 
A You're asking me two different questions. That was in a 
different incident. 
THE COURT: He's withdrawn the question. 




- Bassett emptied the qun and qave it to you, told you to 
throw the shells out and reload it? 
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MR. NANCE: Judge, I don't recall that. I'm sorry, I'll 
withdraw it. 
THE COURT: Thank you. Go ahead. 
0 That's correct, is it not? 
A Right. 
Q Have you ever testified before that you were told to reload 
f"'f the qun? 
-
25 .I 
f"'!f ··--·-··-- ----l 
A Did I -
0 Have you ever testified before -
A Did I say that before? 
Q Yes. 
A Yeah. 
0 You did say that before? 
A Yes. 
Q In this trial? 
A I believe so. 
Q You believe so. Do you remember when you said it? 
A I'm not sure. 
Q Without going through his whole testimony, unless the 
Commonwealth can find it, we can't find that in his previou 
testimony. 
THE COURT: Well, now you're testifying, Mr. Barnes, and 
the jury is qoinq to disregard that. 






l 0 You are not charged with capital murder now, are you? 
2 THE COURTa You've already asked him that. 
3 0 I'm sorry, I didn't know that I had asked him that. If 
·4 I've asked it then I'll withdraw the question. Have you 












or the police reqardinq your testimony prior to today? 
A Prior to today? What you mean? 
0 I mean have you talked to anybody from the Commonwealth's 
Attorney's Office or the Police Department prior to today 
about your ··testimony? 
A Ha\re·~I seen any one oft.~em? 
0 Have you talked to them about your testimony? 
A What I was going to say? 
0 Um-huh. 
A No. 
Q Your answer under oath right now is that you have not talkec 
TI to the police or the Commonwealth's Attorney reqardinq what 
~ your testimony would be today? 
19 A Be specific. I don't know what you're sayinq. 
~ Q I asked you if you had talked to anyone in the Commonwealth's 
21 Attorney's Office or any police? 
22 A Were you talking about like him showinq me that picture? 
23 Q Is that one instance where you talked to him? 
~ A I'm askinq you if that's what you're talking about because 











have you talked to anybody in the Commonweal~~·s 
Attorney's Office? 
A I seen him Sunday. 
5 Q Did you talk about your testimony today? 











Q Did you review your testimony previously? 
A No. 
Q Have you talked to Jeanette Green since November of 1979? 
A Last time I talked to her when she was in jail and I wrote 
hae, and I haven't had any contact with her since. 
Q Have you talked to Betty Winfield? 
A No. 
0 You have not talked to Betty Winfield since November of 
1979? 
A I haven't wrote her, no. 
17 Q Have you seen her since then? 
ffi A I seen her coming through the hallway. 
19 0 Have you ever seen Betty and Tyrone Jackson together? 
20 A Yes. 
21 0 Have you ever seen Jeanette with Tyrone Jackson? 
22 A No. They came, Tyrone and Betty and some other quy came 
23 over to Petersburq and tried to qat Jeanette to qo with 
~ them. She didn't qo. 


























MR. BARNES& That's all I have. 
THE COURT: Anything else? 
REDIRECT EXAMINATION: Samuel Walker Cook, Jr. by Mr. Nance 
0 Mr. Cook, you said you shop lifted, qambled to qet money to 
buy drugs, right? 
A Right. 
Q And you used drugs the day this offense occurred? 
A Yeah. 
Q Were you high then? 
A I won't totally wasted. 
Q Do you remember what happened? 
A Yeah. 
Q Now, you were asked before if you remembered what color of 
car, Mr. Barnes tried to qet into that with you in another 
16 proceedinq about what color of car Bassett had or y'all 
17 drove away in on the 23rd. You said you didn't know. Do 
~ you remember now? 
19 A See, he asked me that question the other time, I said when 
~ I came in here, said that me and Herbert drove off when 
21 Betty and them left, right. We got in this other car. 
22 Q Do you remember what kind of car that was? 
23 A I don't remember. That was the car I told him I don't 










1 Q Do you know what car those women folks drove up in the 
2 country in to qet the check? 
3 A That black Monte Carlo. 
4 0 You don't remember what color - was that when y'all went to 
5 qet the pistol? 










Q That you drove the other car? 
A That he drove the other car. 
Q And you don't know what color that was? 
A I can't remember what color that is. 
Q And when y'all went out to do the job up in the country at 
the store what kind of car was that? 
A A black Monte carlo. 
0 And when you went· up to the Mascot Station what car was 
that? 







Judqe, that's all. 
Anything else·i Mr. Barnes? 
Yes, sir. 
20 RECROSS EXAMINATION: Samuel Walker Cook, Jr. by Mr. Barnes 
21 0 It's your testimony that previously you were mistaken about 
22 the car and that you remembered the women left in the black 
23 Monte Carlo, is that riqht? 
24 
25 
A No. See, you asked me about the car that me and Herbert 
other 










1 me what color that car was that we were in. I told you I 
2 don't remember. 
3 Q But you knew what color car and what kind of car Jeanette 
4 and them left in? 
5 A Right. 











Q Do you remember saying - did you testify in this proceeding 
before? 
A Did I do what? 
0 Did you·testify in this proceeding before? I have to ask 
that each time. 
A Did I testify? 
Q You testified in this proceeding before? 
A Right. 
16 0 Did you state at that time you did not know what color of 
17 car or what kind of car the women left in? 
ffi A I can't recall saying that. I said - what I said was that 
19 I can't - I couldn't recall what color o£ car that we left 
20 in when we went around the corner, me and Herbert. 
21 0 Did you state that you didn't know what kind of car Jeanettt~ 
22 and them went in? 
23 A I cannot remember saying that. 
~ Q How long before you went out riding this night did you take 








1 A When was it, it was during the day when we took it. It 
2 was that night. 
3 
4 
Q My question is how long before you left to take this ride 
that niqht was it that you took heroine? 
5 A I'd be guessing. 










A He said don't guess. 
Q Well, how long do you estimate that it was? 
A Around about five or six hours. 
Q Did you state previously that it was a half an hour before 
you left? 
A I can't recall saying that. 
0. Is it possible you could have said that? 
A I'm not goinq to even try to remember. I can't remember. 
I'd be·quessing at it, but you keep asking me to quess. 
16 Q You didn't guess before, did you? 
17 A You keep asking me to~_-quess. 
w Q I asked you if you stated before that it was a half an hour 











He's already answered that, Judge. He doesn'1 
know whether he said it or not. 
He's answered the question, Mr. Barnes. He 
said he didn't know. 
That's all I have of this witness. 
















































All right. Mr. Cook, I'm going to advise you 
at this time that under no circumstances are 
you to discuss this case with anyone, court 
procedures, questions, answers or anything 
else. Do you understand that? 
All right. 
Your Honor, we would like him not to be 
excused. We may have to -
lfell, he will -
We know where he is. 
Yes, sir. Have you got a short witness? 
No, sir, I don't. 
Sheriff, I'm qoinq to ask that the jury be 
excused for a couple of minutes. 
Judge, when they go out maybe I can get some 
(unintel.) • 
(Jury Out.) 
The Court has indicated to you gentlemen that 
it was perfectly willing to proceed on up to 
a point and that point tonight is going to be 
about quarter to 6:00 and let these people qe~~ 
home and get something to eat. So if you've 












































short witness on. If you don't have a short 
witness then I think maybe we better consider 
letting these people go home. 
Judge, I think I may have, it's not in the 
chronological I'd like to do it, but I have 
someone I think we can, as long as these folk! 
are here and knowing how impending it's going 
to be on the time I'll put those on and try 
to get them and, of course, the next witness 
will -
Is there anything that can be stipulated? 
We've tried that, Judge. 
I don't think so at this point. 
Okay, you've been over this point then. 
If he would just say who his next witness 
might be, the short one, perhaps I can give 
the Court some estimate of our cross examinatJ on 
time. 
All right, who -
That would be through the witnesses on the gur. 
after it carne back, Belinda Atkinson, Gladys 
Mock and Laverne Thornton. 
We'll have not very extensive cross examinaticn 
of those. 
And they're all (unintel.). 
·--· -L-----------~--------------------------------~-------------------------------r---
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